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Plaintiffs, individually and on behalf of all others similarly situated, alleges the following 

based upon the investigation of Plaintiff’s counsel and on information and belief as follows: 

I. AMENDED COMPLAINT 

1. On December 19, 2025, several of the Defendants in this action filed letter-

motions requesting a pre-motion conference for contemplated motions to dismiss.  ECF Nos. 31-

34.  In their letter-motion, Defendants Churchill Downs, Inc. and United Tote Company argued 

that Plaintiff Dickey was purportedly subject to an arbitration clause in TwinSpires’ terms of 

services that purportedly foreclosed his claims against them.  ECF No. 32 at 3.  

2.  On December 29, 2025, Plaintiff filed his opposition to the Churchill request for 

a premotion conference.  In this opposition, Plaintiff explained that, even if he was subject to an 

arbitration agreement with regard to his wagers made on the TwinSpires platform, he also made 

wagers using other methods, including the Club Hawthorne app.  ECF No. 36 at 3.  Plaintiff also 

suggested that rather than dismissal on this basis, any issue could be easily remedied by 

amending the complaint to plead these additional wagers. 

3. On February 6, 2026, the Court issued a minute Order requiring Plaintiff to 

amend his complaint by February 27, 2026.  The Court provided no guidance or limitation as to 

the required amendments.   

4. This amended complaint remedies the issue discussed in Plaintiff’s December 29, 

2025 letter by pleading that Plaintiff Dickey made wagers outside of TwinSpires that were 

inarguably not subject to any arbitration provision.  This amended complaint also adds consumer 

protection and other claims under the state laws of California, New York, Illinois, Florida, Ohio, 

Colorado and Pennsylvania, as well as additional class representatives (where necessary) with 

standing to assert such claims.  Finally, this amended complaint corrects the identities of certain 

Defendants. 
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II. INTRODUCTION 

Cash-strapped racetracks are selling out everyday bettors to 
whales who use algorithms to wager huge sums at friendlier 
odds. It’s a rigged system designed for the rich to get richer. 

Banicki, How Computer-Assisted Wagering Became Horse Racing’s Insider Trading, 
THE GUARDIAN (Nov. 1, 2024) 

 
5. This case arises from a scheme to manipulate the betting pools in horse races 

throughout the United States. 

6. Horse racing is said to be ‘The Sport of Kings’. 

7. It may have been at one time, but today, it’s a much broader sport, attracting 

billions of dollars globally in wagering and trading. For savvy quantitative and algorithmic 

groups, racing provides an outstanding opportunity to derive significant profit at the expense of 

the average bettor. These profits are the result of a scheme that has as its victim—the average 

public bettor—and has resulted in the transfer of billions to a small group of bettors and the 

operators of racetracks and betting platforms (the named defendants). 

8. In jurisdictions where general sports betting is restricted by law, horse racing is 

often the only sport on which betting is legal. In the vast majority of markets globally where 

quality horse races are run, bookmaking is illegal and pari-mutuel—or ‘tote-based’—betting is 

the only legal form of betting. 

9. Pari-mutuel/tote models combine similar bet types within a race into individual 

pools from which a ‘Takeout’ is deducted. Takeout represents ‘gross revenue’ to racing’s 

stakeholders, and can range from 6% to 31%, depending on the bet type. Once deducted, the 

balance of the pool is paid to winning players, based on a proportional division of the net pool 

among those holding winning tickets. In simplest terms – and at the risk of stating the obvious, 

the lower the odds, the more money bet on that particular outcome, and thus the lower the return. 
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10. In recent years, popular interest in horse racing has lessened, however, and betting 

has moved from the race track itself to telephone and internet-based accounts. Advances in 

computer technology and AI (Artificial Intelligence) based algorithms have created the means 

for a privileged group of insider “bettors” (the “Insider Betting Group”) who control vast sums 

of money, to conspire with various elements of the horse racing industry, identified further 

herein as the Defendants, to rig the United States betting pools in their favor to divert money 

from the betting pools to the Insider Betting Group to the Defendants and away from the 

nonprivileged or average bettor. As a result of this scheme, the betting pools are not being 

operated lawfully as pari-mutuel wagering and have become illegal gambling operations. And 

the “odds” presented to the average bettor at the time a bet is placed are false as a result of the 

manipulation of the bettors’ pool described below. 

11. The Insider Betting Group, employing Computer Assisted Wagering (“CAW”) 

strategies as part of the conspiracy and illegal enterprise described below, are granted special 

terms and access to betting pools that the ordinary betting public does not enjoy. Because they 

bet in much higher volume than a typical player, and thus help enrich the Defendants, they are 

given price advantages, special access to betting pools and informational advantages that are not 

available to members of the Class. These advantages give an unfair edge to the Insider Betting 

Group, essentially rigging the betting pools and making it impossible for Class members to bet 

on a true pari-mutuel basis, or at the odds they believe they are betting on. Defendants mislead 

and deceived Class members into believing that the pari-mutuel pools are neutral and fair.1 In 

actuality, Defendants rig the betting pools in favor of the Insider Betting Group. In many cases, 

given their preferential advantages, the Insider Betting Group participants enjoy no-risk, no-loss 

 
1 See infra Section VI(G).  
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“wagering” opportunities with respect to amounts now approaching nearly $4 billion (US) per 

year. The identity and make-up of members of the Insider Betting Group is kept secret, and the 

sources of their funds are not publicly known, but their identity is known to the Defendants. 

12. Horse racing betting in the United States occurs pursuant to the laws of individual 

States that allow so-called pari-mutuel wagering (a system originally developed in France) based 

on the outcome of licensed horse races, and pursuant to which all bets are aggregated in a pool, a 

fee (the “takeout”) is withdrawn and the remainder of the pool is paid to winning bettors. Thus, 

all winning bets are essentially paid by the losers. Pari-mutuel betting is intended to operate on 

an equitable, pari passu basis. Because of the unfair advantages provided to members of the 

Insider Betting Group, the Insider Betting Group receives an inordinate share of the pools, taking 

profits that should rightfully should have been the property of Class Members. Members of the 

RICO enterprise have admitted in filings with certain regulations that the scheme benefits the 

Insider Betting Group at the expense of public bettors. 

13. Certain of the Defendants have acknowledged that computer asssisted wagering 

entities (“CAWs”), such as the Insider Betting Group, victimize Plaintiffs and members of the 

Class.  For example, as described herein in a letter to California regulators, Defendant Elite 

admitted that allowing the Elite CAWs to bet into the pools increases the effective takeout for 

retail players by two and a half percent (2.50%). 

14. Santa Anita (a race track owned by the Stronach Defendants) and Defendant 

NYRA have instituted bans on CAW wagering in the win pool within certain time parameters 

within the start of the race.  Defendant NYRA has also banned any CAW activity in certain of 

the betting pools.  Recently, the NYRA extended its time limitation CAW ban to prevent CAW 

wagers in the last minute prior to post time, in every wagering pool. 
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15. Plaintiff brings this case as a proposed class action asserting claims under the 

Racketeering Influenced and Corrupt Organizations Act (“RICO”) and for violating state laws 

addressing consumer protection and other types of misconduct in this scheme.  

III. PARTIES 

A. Plaintiffs 

16. Plaintiff Ryan Dickey is a resident of the state of Colorado. Plaintiff Dickey has 

extensive history of wagering on thoroughbred racing for at least the past 15-20 years. Up until 

about 18 months ago, Plaintiff (who was living in Kentucky at the time) wagered about $100 per 

weeks on racing, primarily through TwinSpires (the Advance Deposit Wagering business owned 

by Churchill Downs, Inc.)   In addition, Plaintiff Dickey made wagers through the Club 

Hawthorne website.  Plaintiff Dickey expected that when he placed bets he was to receive any 

payout based on the odds one would expect from a betting system free from any agreement or 

scheme that rigged payouts to favor certain groups, e.g., members of the Insider Betting Group. 

Plaintiff Dickey was injured in his property as he incurred financial losses as a result of the 

scheme detailed below. When he became aware of the problems with the manipulation of the 

betting pools, he stopped betting on horse racing.  

17. Plaintiff Nicholas Seevers is a resident of the state of California. Plaintiff Seevers 

made wagers during the relevant period using various ADWs, including TVG, Xpressbet, NYRA 

Bets and TwinSpires.  Plaintiff Seevers expected that when he placed bets he was to receive any 

payout based on the odds one would expect from a betting system free from any agreement or 

scheme that rigged payouts to favor certain groups, e.g., members of the Insider Betting Group. 

Plaintiff Seevers was injured in his property as he incurred financial losses as a result of the 

scheme detailed below.  Due to the problems that the CAWs cause in the betting pools, his 

wagering volume is down significantly in recent periods. 
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18. Plaintiff Michael O’Brien is a resident of the state of Florida.  Plaintiff O’Brien 

has bet through two websites during the relevant period:  Xpressbet and Keeneland Select.  

During the past five years, he was wagering approximately $800-$1,000 per week.  However, his 

wagering is down significantly in the past year due to his disappointment with the CAWs impact 

on the wagering pools.  Plaintiff O’Brien expected that when he placed bets he was to receive 

any payout based on the odds one would expect from a betting system free from any agreement 

or scheme that rigged payouts to favor certain groups, e.g., members of the Insider Betting 

Group. Plaintiff O’Brien was injured in his property as he incurred financial losses as a result of 

the scheme detailed below. 

19. Plaintiff Tammy Monnin is a resident of the state of Ohio.  Plaintiff Monnin made 

small amounts of wagers through TwinSpires.  Plaintiff Monnin expected that when she placed 

bets she was to receive any payout based on the odds one would expect from a betting system 

free from any agreement or scheme that rigged payouts to favor certain groups, e.g., members of 

the Insider Betting Group. Plaintiff Monnin was injured in her property as she incurred financial 

losses as a result of the scheme detailed below. 

20. Plaintiff Randall Raynolds is a resident of the state of Pennsylvania.  Plaintiff 

Raynolds wagered primarily through TwinSpires, averaging about $300-$500 per week.  

Recently, he has cut his wagering dramatically due to the impact of the CAWs on the wagering 

pools.  Plaintiff Raynolds expected that when he placed bets he was to receive any payout based 

on the odds one would expect from a betting system free from any agreement or scheme that 

rigged payouts to favor certain groups, e.g., members of the Insider Betting Group. Plaintiff 

Raynolds was injured in his property as he incurred financial losses as a result of the scheme 

detailed below. 
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21. Plaintiff Joseph Paladino is a resident of the state of Illinois.  Plaintiff Paladino 

wagered through TwinSpires during the relevant period.  While he had previously averaged 

$1,700 – to almost $1,900 per week in wagers, he has cut his wagers back significantly in the 

past couple of years due to his disappointment with the impact of CAWs on the pools.  Plaintiff 

Paladino expected that when he placed bets he was to receive any payout based on the odds one 

would expect from a betting system free from any agreement or scheme that rigged payouts to 

favor certain groups, e.g., members of the Insider Betting Group. Plaintiff Paladino was injured 

in his property as he incurred financial losses as a result of the scheme detailed below. 

22. Plaintiff Mike Zelen is a resident of the state of New York.  He wagered a 

significant amount of money through TVG and Xpressbet during the relevant period.  He has cut 

his bets back dramatically and sought wagering pools unimpacted by CAWs in recent periods.  

Plaintiff Zelen expected that when he placed bets he was to receive any payout based on the odds 

one would expect from a betting system free from any agreement or scheme that rigged payouts 

to favor certain groups, e.g., members of the Insider Betting Group. Plaintiff Zelen was injured in 

his property as he incurred financial losses as a result of the scheme detailed below. 

B. Defendants 

1. The Stronach Group Defendants 

23. Defendant Stronach Group Services, LLC is a Delaware limited liability company 

with its principal place of business in New Market, Ontario, Canada and has a registered agent in 

Frankfort, Kentucky. Stronach Group Services, LLC acts as the holding company for all of its 

horse racing, gaming and technology businesses in the U.S. 

24. Defendant The Stronach Group, Inc. is a Canadian corporation formed under the 

laws of Ontario and headquartered in Aurora, Ontario. It is the parent company of Stronach Group 

Services, LLC. 
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a. AmTote International, Inc. 

25. Defendant AmTote International, Inc. (“AmTote”) is a Maryland corporation with 

its principal place of business in Hunt Valley, Maryland and is a subsidiary of the Stronach Group 

based in Hunt Valley, Maryland. AmTote describes itself as the “largest pari-mutuel betting 

platform facilitator in North America, processing more than $15 billion in wagers annually.”2 

b. Elite Turf Club Entities 

26. Defendant Elite Turf Club, LLC is a limited liability company based at 8256 

Turtle Creek Circle, Las Vegas, NV 89113-0129  

27. Defendant Elite Turf Club, NV is a foreign limited liability company based in 

Curacao, with a registered agent at 120 W Sweet Avenue, Bismarck, ND 58504-5566.3 Defendant 

Elite is owned 80% by Stronach Group and 20% by the New York Racing Association 

(“NYRA.”)4  

28. Defendants Elite Turf Club LLC and Elite Turf Club NV are hereinafter 

sometimes collectively referred to as “Elite.” 

29. Combined, these entities, along with all of their operating divisions are hereinafter 

referred to as the “Stronach Group.” 

2. Churchill Downs 

30. Defendant Churchill Downs, Inc. (“Churchill Downs”) is a Kentucky corporation 

headquartered in Louisville, Kentucky. Defendant Churchill Downs is a public company trading 

 
2 A World Leader in Gambling Innovation, Amtote, https://www.amtote.com/. 
3 The Elite Turf Club N.V., North Dakota Company Directory, 

https://northdakota.ltddir.com/companies/the-elite-turf-club-nv/. 
4 Public Questions Regarding Computer Assisted Wagering, Letter from Elite Turf Club, 

LLC to California Horse Racing Board (Sep. 5, 2024), https://www.chrb.ca.gov/misc_docs/
Computer_Assisted_Wagering.pdf. 
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under the ticker symbol “CHDN.” Churchill Downs is a U.S. horse racing, casino, and online 

wagering company best known for owning Churchill Downs Racetrack (home of the Kentucky 

Derby). Churchill Downs indirectly owns other racetracks, including Turfway Park, Ellis Park, 

Colonial Downs and the Fairgrounds, and various other gambling-related businesses including the 

TwinSpires ADW and the Velocity CAW. 

a. United Tote Company 

31. Defendant United Tote Company (“United Tote”) is a Delaware corporation with 

its principal place of business in Frankfurt, Kentucky and is the other major U.S.-based 

“totalizator” provider for U.S. based pari-mutuel horse race betting. United Tote is majority-

owned by Defendant Churchill Downs, which sold a minority (49%) position to Defendant 

NYRA on April 8, 2024. 

b. Velocity 

32. Defendant Velocity is another major CAW service operating during the Class 

Period and is a wholly owned subsidiary of Defendant Churchill Downs.  

3. NYRA 

33. Defendant The New York Racing Association (“NYRA”) is the nonprofit 

operator responsible for running thoroughbred racing at, inter alia, New York’s three major 

tracks: 1) Aqueduct Racetrack; 2) Belmont Park; and 3) Saratoga Race Course. Together, these 

tracks host over 250 race days annually, attracting top horses, trainers, and jockeys from across 

North America. Combined, these tracks had a handle of more than $2 billion in 2024. NYRA 

operates under a franchise agreement with the State of New York, overseen by the New York 

State Gaming Commission (NYSGC). While technically independent, it functions as a quasi-

public entity. In 2008, NYRA received a 25-year operating franchise while the State took title to 

the racetrack properties; a state Franchise Oversight Board monitors NYRA. Defendant NYRA 
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also owns popular ADW platform NYRA Bets and 20% of CAW Elite Turf Club. NYRA’s 

principal place of business is in Elmont, New York. 

4. Racing and Gaming Services 

34. Defendant Racing and Gaming Services (St. Kitts) Ltd. (“RGS”) is a CAW 

service based in St. Kitts, with its principal place of business at Susan’s Complex.  

IV. JURISDICTION AND VENUE 

35. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

§ 1332(d)(2)(A) because it is a class action where the aggregate claims of all members of the 

proposed Class exceed $5,000,000.00, exclusive of interests and costs, and the Plaintiff and most 

members of the proposed Class are citizens of a state different from each Defendant. This Court 

also has subject matter jurisdiction under 28 U.S.C. § 1331, as this case asserts claims under 18 

U.S.C. § 1964(a). The Court has subject matter jurisdiction over the state law consumer 

protection claims under 28 U.S.C. § 1367 as the consumer protection claims are so related to the  

violations of RICO that it forms part of the same case or controversy.  

36. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and (c) because 

each Defendant transacts business in, is found in, and/or has agents in this District, and because 

some of the actions giving rise to this Complaint took place within this District. Venue is also 

proper pursuant to 18 U.S. C. § 1965(a) and (b). 

37. This Court has personal jurisdiction over Defendants because Defendants have 

maintained substantial contacts, and/or committed overt acts in furtherance of the conduct 

alleged in the Complaint throughout the United States, including within this district. The conduct 

was directed at, or had the effect of, causing injury to persons residing in, located in, or doing 

business throughout the United States, including within this judicial District. 
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38. In connection with the acts alleged in this complaint, Defendants, directly or 

indirectly, used the means and instrumentalities of interstate commerce, including, without 

limitation, the mails and interstate telephone communications. 

39. Defendants each have sufficient minimum contacts within New York to make the 

exercise of jurisdiction over them by New York federal courts consistent with traditional notions 

of fair play and substantial justice. 

V. BACKGROUND INFORMATION 

A. Pari-mutuel Wagering 

40. “Pari-mutuel” is French for “mutual betting.” 

41. Credit for the pari-mutuel wagering system goes to an expatriate Spaniard who 

lived in France, Joseph Oiler. He came up with this kind of wagering in 1867 as a solution to 

bookmakers profiting greatly—too greatly, he apparently thought—from gullible bettors. 

42. France legalized pari-mutuel betting almost 25 years later. The country banned 

fixed odds wagering, and pari-mutuel profits went to either the government or horse racing. 

Today they go to many privately-owned commercial operators.  

43. From France, the pari-mutuel system made its way across the globe. Its spread 

may have slowed down somewhat at first due to the difficulty of determining payouts, proving 

that math anxiety (“arithmophobia”) is not bounded by geography or time. Fortunately, in the 

1920s an Australian engineer, George Julius, invented the “automatic totalizer” machine, which 

streamlined the process. 

44. Pari-mutuel wagering means everyone betting on the same outcome puts their 

money into a shared pool, the track takes a preset “takeout” to cover purses, taxes, and 

operations, and the remaining money is divided among the winning tickets.  
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45. Unlike a sportsbook, the house isn’t setting odds or taking risk—the payoff 

depends entirely on how other bettors bet. As money flows in, the posted odds move right up 

until the race goes off, so the final price you get can change after you place your bet.  

46. After the race, the track calculates the net pool and divides it by the total dollars 

on the winning selection to set the payout per dollar, then applies “breakage,” which rounds 

payouts down to a fixed increment (often 10 cents).  

47. Pursuant to this formula, the odds and payouts are set as follows: 

a. Money comes into a pool (e.g., the Win Pool) from bets made by all 
bettors. 

b. Track takeout is removed (varies by track and bet type), leaving the “Net 
Pool.” 

c. Net Pool ÷ dollars on the winner = payout per $1 bet. 

d. Posted odds move right up to “off time” as money arrives; final odds can 
change after the gate opens because last minute bets are still being 
processed. 

48. For example, if the total amount bet on all horses in the Win Pool is $10,000 and 

the track’s takeout is 16%, the Net Pool will be $8,400 ($10,000 - $1,600). If a total of $3,000 

was bet on the #5 horse, the amount of the payout made to each winning $1.00 bet on the #5 

horse will be $2.80 ($8,400/$3,000). A $2.00 winning ticket on the 5 horse will return $5.60. 

49. This system is unlike a typical sports bet where you make a bet against the 

sportsbook at a fixed price that does not change, leaving the sportsbook to shoulder the risk of 

loss. But in a pari-mutuel system, the bettor is betting against all other bettors, and the track is 

assured of making its “takeout” regardless of which horse wins. Because the pari-mutuel system 

does not calculate the final payout that will be made to the winning bettor until all of the bets 

have been made, the posted odds at the time you made your bet are not the odds that you may 

wind up with for your bet. The posted odds can change significantly right up to “off time” as 
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money arrives. Although all bets are required to have been made prior to the start of the race 

(when the starting gate opens and the bell sounds), the final odds can change after the gate opens 

because bets made immediately prior to the start of the race are still being processed. 

B. Types of Pari-mutuel Wagering Pools in Horse Racing 

50. There are many types of bets that can be made at the horse track in addition to the 

simple win bet described above. The following chart describes some of the most common bets 

that can be made at the horse track: 

Pool What you pick How you win 

Win 1 horse to finish 1st Your horse wins the race 

Place 1 horse to finish 1st or 2nd Your horse finishes 1st of 2nd 

Show 1 horse to finish 1st, 2nd, or 3rd Your horse finishes 1st, 2nd, or 3rd 

Exacta 
1st and 2nd finishers in exact 

order 
Both horses finish 1st and 2nd, in order 

Trifecta 1st, 2nd, and 3rd in exact order All three finishers in exact order 

Superfecta 
1st, 2nd, 3rd and 4th in exact 

order 
All four finishers in exact order 

Daily Double 
Winners of two consecutive 

races 

You have the winner of two consecutive 

races 

Pick 3 
Winners of three consecutive 

races 
You have all three winners 

Pick 5 
Winners of five consecutive 

races 
You have all five winners 

Pick 6 Winners of six consecutive races You have all six winners 

51. The track operates a separate pari-mutuel pool for each one of these types of 

wagers, and each pool is separate from each of the other betting pools. The same logic in 

calculating payoff to winning bettors described above with respect to the win bet also applies to 

each of the other pools. 
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52. When a consumer opens an account on live to place a bet, he/she is presented with 

the location of the track, the horses running and the odds. At the time a bet is placed, there is no 

disclosure that these are not true odds. This omission is because of the insider betting scheme 

and related particulars described herein. The odds presented to an average bettor like plaintiff 

and members of the proposed class are not the real odds as those odds are materially changed by 

the rigging scheme. 

53. So, when a bettor gets online, they shall see the odds, as depicted below: 

 

The average bettor has no way of knowing that the Insider Betting Groups’ actions will 

manipulate these odds against their bet, making the odds presented to the average bettor a 

misrepresentation. 
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C. Advance Deposit Wagering 

54. Prior to the late 1990s, all pari-mutuel bets into a racetrack’s pools had to be made 

with cash, in-person at either the racetrack or at a state licensed Off-Track Betting facility 

(“OTB”). The lack of technology at the time made betting slow and cumbersome. The systems at 

the racetrack could not accommodate a bettor going to the window to make a bet in the 

denomination of his choice. Instead, there were separate windows (and resulting queues) for 

$2.00, $5.00, $10.00, $50.00 and $100.00 bets. If you wanted to make a $2,000.00 bet, you had 

to wait in the $100.00 bet line and make 20 bets of $100.00 each. 

55. In the late 1990s and early 2000s, computer technology had improved to the point 

where telephone betting became feasible. Pursuant to the federal Interstate Horseracing Act of 

1978 and its 2000 amendment (which clarified that interstate wagers could be placed by 

telephone or electronic media), numerous companies established Advance Deposit Wagering 

(“ADW”) platforms to make wagering on horse racing easier and quicker. 

56. An ADW is a licensed, account-based service that lets a bettor fund an account in 

advance and bet into racetracks’ pari-mutuel pools remotely, first through telephones and later 

primarily through the internet. Wagers made in an ADW account are routed to the host track’s 

tote and commingled with on-track bets into the racetrack’s pari-mutuel pools. 

D. Computer-Assisted Wagering Teams 

57. Computer-assisted wagering (“CAW”) is high-volume pari-mutuel betting done 

by professional teams using models, direct tote connections, and automation to fire thousands of 

highly targeted bets—often in the final seconds before pools close. These groups ingest real-time 

prices and data, compute fair odds across many pools, and submit “batch” bets when the public 

price diverges from their model. They typically receive lower fees and rebates from 

tracks/ADWs, and in some jurisdictions have privileged connections for faster bet placement. 
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58. Large, well-funded betting syndicates using custom models, fast data, direct tote 

connections, and big rebates to fire huge bets - often right before the bell. They’re now a 

significant share of the total amount bet (the “Handle”) at major U.S. tracks. 

59. CAW began in the 1980s-1990s with algorithmic syndicates demonstrating that 

computer models could beat public pricing errors in large pari-mutuel pools, famously at the 

Hong Kong Jockey Club.5 By the mid-1990s – 2000s, high-volume play began attracting rebates 

through Racing and Gaming Services (“RGS”) and other “rebate shops” leveraging lower fees 

and the ability to make late batched bet submissions.6 By 2023, the Insider Betting Group share 

of all wagers placed at U.S. racetracks soared from just 8% in 2003 to approximately 33% in 

2023.7 

60. There are three CAW platforms that service all, or the vast majority of Members 

of the Insider Betting Group: Elite Turf Club, Velocity and Racing and Gaming Services 

(“RGS”). 

1. Elite Turf Club 

61. Elite Turf Club (“Elite”) is licensed in Curacao and in the United States in North 

Dakota. Elite is the dominant CAW platform in the U.S. Elite is owned 80% by Stronach and 

 
5 Michael Kaplan, The High Tech Trifecta, Wired Magazine (Mar. 1, 2002), https://www.

wired.com/2002/03/betting/. 
6 Tom LaMarra, Jury Out on Rebates, Computer Bets, BloodHorse (Jan. 25, 2008), 

https://www.bloodhorse.com/horse-racing/articles/155904/jury-out-on-rebates-computer-bets. 
7 Sue Finley, Technology, Engagement, and the Future the Focus of Annual Round Table 

Conference, Thoroughbred Daily News (August 3, 2023), https://www.thoroughbreddaily
news.com/technology-engagement-and-the-future-the-focus-of-annual-round-table-conference/. 
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20% by the NYRA.8 Elite has a small number of active accounts (approximately 17), but those 

accounts comprise a large proportion of the total amounts wagered in the U.S. 

2. Velocity Wagering 

62. Velocity Wagering (“Velocity”) is a high-volume, computer-assisted wagering 

CAW / rebate-style platform used by a small number of professional teams to bet into U.S. pari-

mutuel pools. Velocity is owned by Defendant Churchill Downs. Velocity concentrates on 

Churchill Downs-managed racetracks, while Elite carries much of the CAW play in California.9 

3. Racing & Gaming Services (RGS) 

63. Racing & Gaming Services (RGS) is a CAW based in St. Kitts and Nevis that 

operates exclusively in pari-mutuel wagering.  

E. The Role of AmTote and United Tote Company 

64. Defendants AmTote and the United Tote Company (combined, the “Tote 

Companies”) are the dominant totalizator service providers for racetracks in North America. The 

Tote Companies’ infrastructure is the clearinghouse of U.S. pari-mutuel wagering — essentially 

operating the wagering pools for every racetrack, including using the wires and mails in: 

• Receiving wagers from thousands of terminals and ADWs; 

• Routing the wagers to the correct pools; 

• Calculating odds in real time based upon the betting in each pool; 

• Locking pools at “stop-bet” (off time); 

• Determining final payouts; and 

 
8 Public Questions Regarding Computer Assisted Wagering, Letter from Elite Turf Club, 

LLC to California Horse Racing Board (Sep. 5, 2024), 
https://www.chrb.ca.gov/misc_docs/Computer_Assisted_Wagering.pdf. 

9 Byron King, Balance Between CAW, Retail Market Sought in California, BloodHorse (June 
21, 2024), https://www.bloodhorse.com/horse-racing/articles/277723/balance-between-caw-
retail-market-sought-in-california. 
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• Generating audit trails and race reports. 

65. The Tote Companies’ systems acts as the middleman between bettors (on-track, 

ADW or CAWs) and each racetrack’s pools. 

66. For example, a bettor places a $5.00 wager in his ADW account over the internet 

on the #5 horse in the 3rd race at Santa Anita. The ADW sends a message to the Tote Company 

identifying the wager type, amount, pool, race number, track code, and time stamp. 

67. The Tote Company checks that the race is still open and that the bet is a valid 

type, amount and horse or horses. If valid, the Tote Company confirms acceptance and records 

the wager. The bet then is assimilated into the track’s wagering pool. 

68. The Tote Company then updates the pool totals and recalculates odds for each 

pool approximately every 1-2 seconds. These updates are distributed to tracks and ADWs via the 

Tote Company’s “data broadcast feed.” 

69. The instant the gate opens and the bell sounds, the track signals “stop bet,” and 

the Tote Company is required to lock the pool so that no new wagers should enter the pools. Any 

remaining pending tickets are required to be “shut out” and rejected. CAW systems that can 

transmit in the final seconds benefit from minimal latency in the Tote Company’s connection. 

70. When official results are declared, the Tote Company computes winning 

combinations and payoff amounts. Each winning ticket can then be redeemed electronically 

through the ADW or CAW or on site at the racetrack. Reports are generated by the Tote 

Company for stewards, regulators, and auditors. 

71. The Tote Company reconciles every transaction, generates settlement reports, and 

credits funds to: a) Host tracks; b) Simulcast partners; and c) ADWs and CAWs (net of takeout, 

fees, and rebates). All data are stored in redundant data centers and subject to state racing 
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commission audit. However, real-time transparency is limited—the public only sees odds 

snapshots, not the flow or identity of bettors. 

F. How the Tote Companies Interact with Insider Betting Group  

72. Insider Betting Group such as Elite Turf Club connect directly via the wires and 

mails to the totalizator system through dedicated, low-latency links. This gives the Insider 

Betting Group: Real-time access to pool data, odds, and probables; The ability to submit 

thousands of bets per second; Priority processing queues; and Immediate confirmation of 

acceptance or rejection. 

73. Because CAW algorithms monitor pools in real time, they can: Detect overlays 

(horses or combinations temporarily underbet); Fire massive batches of bets in the final seconds 

before the pool closes; and Exploit small inefficiencies across interlinked pools (e.g., in Exactas 

or Pick-4s). 

G. Reasons for the Rise in CAW Betting 

74. A small set of members of the Insider Betting Group currently account for about 

one-third of all U.S. betting on horse racing. 

75. Racetracks face pressure to keep big bettors active to hit purse targets and 

maintain race programs. 

76. Members of the Insider Betting Group are incentivized to make more bets by 

tracks giving them significant rebates of the takeout percentages. Although these rebates lower 

the percentage takeout paid to tracks, the sheer volume of the CAW play makes it advantageous 

to the racetracks because it is a significant amount of additional revenue (albeit it at lower 

margins). 
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77. Additionally, the Stronach Group, Churchill Downs and NYRA own or co-own 

CAW platforms Elite and Velocity. Additional Insider Betting Group play leads to increased 

revenues for these subsidiaries as well. 

VI. THE ILLICIT SCHEME: INSIDER BETTING GROUP ADVANTAGES 

78. Stronach uses this position to direct API-level access and speed advantages 

produce practical inequality compared to ordinary bettors who go through slower retail or web 

interfaces. 

79. Members of the Insider Betting Group by design have significant advantages that 

the public does not, including the following: 

A. Pricing: The Insider Betting Group Far Lower “Effective Takeout” Allows Them to 
Profitably Play Strategies Unavailable to Retail Bettors 

80. Members of the Insider Betting Group  receive rebates/low host-fee deals that are 

unavailable to the public/retail players. This changes the entire nature of the game for the Insider 

Betting Group, making it extremely profitable to them, while the same betting strategies would 

bankrupt a retail player. 

81. For example, assuming that the track’s takeout is 20% of all retail bets, a CAW 

might receive a rebate of 13% of that amount, meaning that it’s actual or effective takeout rate is 

just 7%. 

82. Assuming that both the members of the Insider Betting Group and the retail bettor 

employ the same strategies and bets that yield a 92% win rate, the retail bettor would lose 8%, 

while the 13% rebate would allow the insiders to enjoy a 5% profit, after the rebate is paid. 

83. Insider Betting Group members negotiate sizable rebates, so they can grind razor-

thin edges and still show profits, while the same strategies employed by retail bettors would 

result in bankruptcy. 
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84. Accordingly, these pricing advantages allow the Insider Betting Group to 

profitably employ strategies that would bankrupt a retail player. 

B. Speed and Pool Manipulation 

85. Insider Betting Group members use automated algorithms connected directly to 

tote systems. They can analyze live odds and place large, split-second wagers in the final 

seconds before the pool closes—something ordinary players cannot do. This gives them a near-

perfect picture of the final odds, allowing them to: i) “Snipe” overlay bets that the public created 

earlier, and ii) cause last-second odds drops that destroy value for retail bettors. When a horse 

goes from 6-1 to 3-1 after the gate opens, it’s usually a CAW batch bet that moved the pool. 

C. Preferential Access and Execution Quality 

86. Insider Betting Group members connect by API to the AmTote hub, which can 

process up to 2,000 bets/second from a single client a massively higher order throughput than 

clicking on an app from an ADW, or making such bets in person at the track. 

D. Timing/Latency Edge at the Close 

87. The insiders monitor live odds across pools and dump volume in the final tote 

cycles, moving prices sharply right before (and sometimes appearing just after) the break - public 

bettors are stuck with worse final odds than they thought.  

E. Informational Advantage 

88. The Insider Betting Group members ingest every pool’s totals/will-pays 

programmatically, scanning for overlays across thousands of combos and firing instantly—

something a human with a phone app can’t replicate. The press has noted Insider Betting 

Group’s instantaneous knowledge of probable payouts and their ability to wager thousands of 

combinations quickly. 
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89. With access to cross-pool modeling not available to retail bettors, the insiders can 

hedge and diversify across pools/races in ways impractical for retail users — turning what looks 

like thin edges into durable profits over massive turnover. (Inference supported by the 

pricing/throughput facts above; not a special data privilege.) For example, if the horse that it 

likes is a lower price than it desires, the insiders can inspect the other separate, yet related exacta, 

trifecta or daily double pools to determine if their horse has greater value in those pools and bet 

accordingly. Indeed, former NYRA CEO Charles Hayward described members of the Insider 

Betting Group having direct access to the host tote pool, letting them scan pools and compare 

values and then dump thousands of bets in the final minute(s)—crucial for exploiting cross-

pool signals before the bell.10 

F. Risk Management Across Pools  

90. With automation and rebates, the members of the Insider Betting Group can 

spread risk widely in different pools (verticals/horizontals) and still profit on thin overlays—an 

approach that cannot be duplicated by retail bettors.  

91. The net effect of all of these advantages allows the Insider Betting Group 

members to enjoy cheaper prices, faster execution, better information, and scale—advantages 

that compound in a pari-mutuel system, where one side’s edge directly reduces the other’s. The 

insiders do not just enjoy higher margins but are playing an entirely different game to the 

detriment of retail players. As described by the Thoroughbred Idea Foundation: 

In Wall Street’s case, increased trading volumes brought wealth to 
a wide spectrum of stakeholders. In racing, it has brought a 
redistribution of wealth away from the vast majority of 

 
10 Charles Hayward, To Ensure the Future of the U.S. Racing Industry, The Betting Business 

Has to Change, Thoroughbredracing.com (Jan. 26, 2021), https://www.thoroughbredracing
.com/articles/4893/ensure-future-us-racing-industry-betting-business-has-change/. 
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horseplayers and horse owners, and into the hands of some select 
racetrack corporations and their technological arms.11 

G. Defendants deceived and misled consumers to believe that the pari-mutuel betting 
pools were operated in a neutral and fair manner.  

92. Defendants actively deceived, misled, and omitted material facts from consumers. 

Defendants advertised the pari-mutuel betting pools in horse racing as neutral and fair. In reality, 

Defendants provided informational advantages and other preferential treatment to the Insider 

Betting Group.  

93. Defendants The Stronach Group have said that “All participation in CAW is 

subject to the same pool rules, tote system audits and state regulatory approvals that govern all 

other forms of wagering” and that “claims that CAWs receive an unfair advantage are 

unfounded.” 12 This statement demonstrates that The Stronach Group continues to mislead 

consumers into believing that they play on an even playing field against the Insider Betting 

Group. However, CAW participation differs in its pool rules as it provides information and 

timing/latency advantages to the Insider Betting Group. 

94. Belinda Stronach, the chairwoman, CEO, and president of Defendant The 

Stronach Group, stated in 2018 that “a big, big focus for us [The Stronach Group is] to make sure 

we can simplify wagering whether it’s on track or off track.”13 The Stronach Group omitted 

 
11 Racing Not Only for [the] Elite, Thoroughbred Idea Foundation (July 2020), p. 3, 

https://racingthinktank.com/application/files/5716/0400/0351/TIF_Reports_-_July_2020_-
_Racing_Not_Only_For_The_Elite.pdf. 

12 Dan Ross, Stronach-Owned Entities Respond to Class Action CAW Lawsuit, Thoroughbred 
Daily News (Oct. 20, 2025), https://www.thoroughbreddailynews.com/stronach-owned-entities-
respond-to-class-action-caw-lawsuit/. 

13 Ray Paulick, ‘We Believe In The Future of Horse Racing’: Belinda Stronach Outlines 
Plans For Company’s Assets, Paulick Report (Nov. 12, 2018), 
https://paulickreport.com/news/the-biz/we-believe-in-the-future-of-horse-racing-belinda-
stronach-outlines-plans-for-companys-assets. 
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material facts about its conflicts of interest with the Insider Betting Group to “simplify” 

wagering and make the pools seem fair to the average consumer.  

95. In a guide for consumers, Defendant Churchill Downs says that in pari-mutuel 

betting systems “[i]nstead of betting against the race track, horseracing bettors are wagering 

against each other.”14 This statement deceives consumers into thinking that Churchill Downs has 

no conflict of interest, when in reality, Churchill Downs directly benefits from the success of the 

Insider Betting Group.  

96. Defendant NYRA makes similar statements. Its website explains to consumers 

that “[u]nlike casino or sportsbook gambling, where you are betting against the house, 

Thoroughbred racing is a "parimutuel venture."”15  

97. NYRA has made further admissions that the pari-mutuel betting system is not fair 

or neutral. On January 30, 2026, NYRA announced that it would place new guardrails around 

CAW activity, namely that it would require CAW activity to cease at one minute to post in all 

wagering pools not previously subject to high-speed wagering restrictions. David O’Rourke, 

Defendant NYRA President & CEO, explained this decision: “This policy reflects the 

importance of modernizing pari-mutuel wagering to address the technology-driven evolution of 

high-speed wagering. Reducing odds volatility will increase pricing transparency and improve 

the wagering experience for horseplayers in New York and across the country.”16 David 

 
14 How to Read, Kentucky Derby (2023), https://www.kentuckyderby.com/wp-

content/uploads/sites/3/2023/11/Racing-1.0-Flyers.pdf. 
15 Wagering Info & FAQ , New York Racing Association, 

https://www.nyra.com/aqueduct/racing/betting-faq/. 
16 Pat McKenna, NYRA to implement new guardrails for CAW activity, New York Racing 

Association (Jan. 30, 2026), https://www.nyra.com/aqueduct/news/nyra-to-implement-new-
guardrails-for-caw-activity/. 
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O’Rourke also stated that this new policy would make CAWs play on “the same playing field” as 

retail bettors in terms of throughput.17 These statements essentially admit that consumers did not 

have pricing transparency prior to the announcement of this policy and suggest that this policy 

alone will create an even playing field. Thus, consumers were deceived and misled into believing 

that the pari-mutuel betting pools operated with transparency when these pools were and 

continue to be rigged in favor of CAW activity and the Insider Betting Group.  

98. In an interview with the Financial Times, Scott Daruty, President of Defendant 

Elite Turf Club, explained of the betting pools: “It’s got to be good for everyone to make sure 

this succeeds in the long run.”18 This statement suggests that the pari-mutuel betting pools will 

be good to everyone, i.e. fair and neutral. This statement serves to mislead the average retail 

consumer and induce them to keep betting despite the fact that the pari-mutuel betting pools are 

rigged. To further induce and mislead consumers, Daruty stated “People need to have confidence 

that the game is fair. Knowing what I know, and seeing it day in and day out, I have every belief 

and every confidence that the game is fair.”19 In response to a question about whether CAWs 

receive different wagering or odds data than retail players, Daruty deceptively claimed that 

“there’s one and only one data feed” to mislead consumers into thinking that the Insider Betting 

 
17 University of Arizona Race Track Industry Program, The Sustainability Algorithm: 

Balancing CAW Growth with Racing's Long-Term Health, at 42:00-45:00, YouTube (Jan. 19, 
2026), https://youtu.be/J_0RsFFBZvw?si=3h76h-KAMgaPNRuV.  

18 Oliver Roeder, I used AI to bet on horse-racing. Here’s what happened, Financial Times 
(March 29. 2023), https://www.ft.com/content/402955aa-21fa-42d5-b1d7-f79e7f19a617. 

19 Ron Flatter, The good, the bad, the future of computer betting on races, Horse Racing 
Nation (July 8, 2024), 
https://www.horseracingnation.com/news/The_good_the_bad_the_future_of_computer_betting_
on_races_123.  
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Group does not receive informational advantages.20 Daruty also asserted that CAWs do not 

receive preferential treatment, a clearly deceptive assertion given the advantages that CAWs 

receive.21 These statements are all made for the purpose of misleading consumers to induce them 

to bet more in unfair pari-mutuel pools.  

VII. DEFENDANTS’ CONTROL OVER PARI-MUTUEL BETTING POOLS 

99. As described above, the Defendants own various entities allowing them to 

exercise complete control over the betting pools at racetracks. Stronach/1st Technology, through 

various subsidiaries or operating groups owns a totalizator company (AmTote), various ADW 

platforms (XPressbet, 1/st Bet), rights and signal distribution (1/st Content), numerous racetracks 

(Santa Anita, Gulfstream, Laurel Park); and a CAW platform (80% of Elite). Likewise, 

Defendant Churchill Downs owns a totalizator company (United Tote), an ADW platform 

(TwinSpires), racetracks (Churchill Downs, Turfway Park, the Fair Grounds, Colonial Downs, 

etc.) and a CAW platform (Velocity). NYRA similarly owns 40% of United Tote, popular 

racetracks Saratoga, Belmont and Aqueduct, ADW platform NYRA Bets and 20% of CAW 

platform Elite. This ownership of all aspects of betting on horse races allows them to exercise 

control over the betting pools. 

A. Host Racetracks Set Pricing and Access Rules 

100. As described above, the Defendants own numerous racetracks. This is important 

because the host track (e.g. Santa Anita for a Santa Anita race) sets takeout, host fees, available 

 
20 University of Arizona Race Track Industry Program, The Sustainability Algorithm: 

Balancing CAW Growth with Racing's Long-Term Health, at 11:00-15:00, YouTube (Jan. 19, 
2026), https://youtu.be/J_0RsFFBZvw?si=3h76h-KAMgaPNRuV. 

21 Id. at 55:00-57:00.  
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bet types, and who may play (including CAW rules). These are policy choices the host makes—

and ADWs and totalizator companies enforce. 

101. As Defendant Elite explained in a letter to the California Horse Racing Board, the 

racetrack owners control whether Insider Betting Group can participate in the betting pools and 

under what rules: 

Racetrack operators play an important role in regulating Elite’s 
activities by determining an acceptable ratio of CAW play to retail 
play and adjusting host fees paid by Elite players (which 
incentivizes more/less wagering) to achieve the desired balance.22 

Of course, a racetrack that also owns the CAW platform has every incentive to allow permissive 

CAW rules regardless of their impact on the public. 

B. Tote Companies Run the “Plumbing” of the Pools 

102. Defendants AmTote (Stronach/1/ST) and United Tote (Churchill Downs/NYRA) 

operate the host and guest hubs that merge all bets, and they control the “stop betting” signal 

over ITSP (the inter-tote protocol). That’s why a host can simultaneously cut off pools 

everywhere—and why these firms’ logs are the system of record for exactly when bets hit. 

Owning the tote means owning the operational layer that gates, timestamps, and settles the pools. 

C. Content /Rights Arms Steer Where Handle Flows 

103. Stronach/1/ST’s Monarch/1/ST CONTENT, and similar entities or divisions 

within Churchill Downs and NYRA decide who gets the racetrack signals and on what terms; 

that leverage has been used in carriage disputes and distribution deals, which directly affects 

where bettors can access those pools and how much money shows up in them.23 

 
22 Letter from Elite Turf Club, LLC to the California Horse Racing Board (Sep. 5, 2024), 

p. 7, https://www.chrb.ca.gov/misc_docs/Computer_Assisted_Wagering.pdf. 
23 Dan Ross, Multiple Moving Parts in Monarch, AZ Simulcasting Morass, Thoroughbred 

Daily News (Aug. 25, 2022), https://www.thoroughbreddailynews.com/multiple-moving-parts-
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D. The ADW Platforms Control Consumer Wagering 

104. Defendants’ ADW platforms (Stronach’s Xpressbet and 1/st Bet; Churchill 

Downs’s TwinSpires and NYRA’s NYRA Bets) are the main consumer funnels into the 

racetrack betting pools. They implement the host track policies regarding betting, display odds, 

video and other parameters. 

E. Defendants’ CAW Platforms  

105. Defendants Elite (80% Stronach, 20% NYRA), Velocity (Churchill Downs) and 

RGS are purpose-built hubs for high-volume teams of horse racing bettors, as described by an 

article in the Guardian: 

Computer-assisted wagering (CAW) in thoroughbred racing uses 
algorithms and software to analyze vast data sets on horses, 
jockeys and races to make highly calculated bets, often placed by 
large teams or syndicates. CAW can predict odds fluctuations and 
identify betting inefficiencies, enabling large-scale, automated 
betting across multiple races and tracks. These systems often place 
wagers in real-time, sometimes only seconds before a race begins, 
putting the everyday punters who largely fund the betting pools at 
a disadvantage.24 

106. The THOROUGHBRED DAILY NEWS identified the “potentially lopsided 

ramifications” of the deals made between Insider Betting Group members and racetracks, noting 

that “[a]t the enormous volumes CAW gamblers play, such deals can give individual players a 

significant financial edge.”25 

 
in-monarch-az-simulcasting-morass/. See also, Matt Hegerty, Golden State Racing, Monarch 
Reach Deal to End Simulcasting Blackout, Daily Racing Form (Oct. 23, 2024), https:// www.drf
.com/news/golden-state-racing-monarch-reach-deal-end-simulcasting-blackout. 

24 Elizabeth Banicki, How Computer-Assisted Wagering Became Horse Racing’s Insider 
Trading, The Guardian (Nov. 1, 2024), https://www.theguardian.com/sport/2024/nov/01/
computer-assisted-wagering-horse-racing-controversy. 

25 Dan Ross, Computer Assisted Wagering: Anatomy of a Deal, Thoroughbred Daily News 
(March 20, 2024), https://www.thoroughbreddailynews.com/computer-assisted-wagering-
anatomy-of-a-deal/. 
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107. THE GUARDIAN described these types of deals as parasitic: 

Tracks like Del Mar serve up their retail customers, everyday 
bettors, to computer-assisted wagering (CAW) teams who use the 
wagering pools those customers create like a parasite does a host, 
and who work based off big figure deals with the tracks. Industry 
heavyweights like The Stronach Group, New York Racing 
Association, and Churchill Downs own the platforms these teams 
use to gamble on.26 

VIII. DEFENDANTS HAVE INCENTIVES TO PERMIT INSIDER BETTING GROUP 
TO EXPLOIT THE BETTING POOLS 

108. Defendants each have strong incentives to engage in the Insider Betting Group 

scheme, including increasing handle (amount bet) at racetracks, which is subject to a “takeout” 

by the track for the benefit of the owner. Additionally, the Defendants’ subsidiary businesses all 

make increased profits based upon a higher volume of betting. 

109. Defendant Stronach/1/ST benefits from increased betting handle at its racetracks 

that is subject to takeout. Even though the rebates paid to Insider Betting Group members are 

lower-margin than additional handle from Class Member betting, they nonetheless increase 

Stronach’s revenues. The volume of bets made by the insiders also yields additional revenues to 

Stronach from Elite and additional processing fees for AmTote. 

110. Defendant NYRA benefits from additional wages by the insiders from increased 

betting handle at its racetracks that is subject to takeout. Even though the rebates paid to insiders 

are lower margin than additional handle from Class Member betting, they nonetheless increase 

revenues from racetrack ownership. Additional insider betting volume also increases revenues 

 
26 Elizabeth Banicki, How Computer-Assisted Wagering Became Horse Racing’s Insider 

Trading, The Guardian (Nov. 1, 2024), https://www.theguardian.com/sport/2024/nov/01/
computer-assisted-wagering-horse-racing-controversy. 
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paid to Elite (20% owned by NYRA) and additional processing fees for United Tote (49% 

owned by NYRA). 

111. Defendant Churchill Downs benefits from additional wagers by the Insider 

Betting Group from increased betting handle at its racetracks that is subject to takeout. Even 

though the rebates paid to the insiders are lower-margin than additional handle from Class 

Member betting, they nonetheless increase revenues from owning the racetracks. Additional 

insider betting volume also increases revenues paid to Elite (20% owned by NYRA) and 

additional processing fees for United Tote (49% owned by NYRA). 

IX. DEFENDANTS CONCEDE THAT CAW POOL MANIPULATION HARMS 
CLASS MEMBERS 

A. Elite Admits It Damages Class Members 

112. In a letter to the California Horse Racing Board, Defendant Elite admitted that 

allowing Elite players to wager into the pools at California racetracks increases the effective 

takeout for retail players by two and a half percent (2.50%).27 Elite walked the California 

regulator through its calculation based upon just 20% of the pool being CAW money winning at 

a higher rate. In reality, the Insider Betting Group have become significantly larger than 20% of 

the pool, thus Elite’s damage model significantly understates the damages caused to the Class by 

Elite’s misconduct. 

B. NYRA’s and Stronach’s Restrictions Admit the Insider Betting Group Damages 
Class Members 

113. Facing significant public pressure, Defendants Stronach and NYRA have 

instituted partial bans on CAW betting in certain pools. For example, in 2021, NYRA announced 

 
27 Letter from Elite Turf Club, LLC to the California Horse Racing Board (Sep. 5, 2024), 

pp. 6-7, https://www.chrb.ca.gov/misc_docs/Computer_Assisted_Wagering.pdf. 
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that CAW win wagers must be placed more than 3 minutes before the start of a race. In 2025, 

Stronach’s Santa Anita track announced a similar restriction on CAW bets made less than 2 

minutes before post time. 

114. In addition, Defendant NYRA has excluded Insider Betting Group from certain of 

its betting pools. Specifically, NYRA excludes members of the Insider Betting Group from the 

late Pick-5 bets (the last five races of the card), although they may participate in the early Pick-5 

wager (the first five races of the card). 

115. Recently, on January 30, 2026, Defendant NYRA tacitly conceded that even these 

limitations were insufficient to protect Class Members from CAW abuse and instituted a bank on 

all CAW wagering less than one minute to post time.28    

116. Although these restrictions serve to lessen the impact of Insider Betting Group in 

these particular betting pools, they do nothing to prevent abuse of Class Members in the other 

pools. Further, they serve as an admission by Defendants Stronach and Churchill Downs that the 

Insider Betting Group members are victimizing Class Members in the other betting pools. 

X. CLASS ACTION ALLEGATIONS 

117. All Plaintiffs bring this action as a class action pursuant to Federal Rules of Civil 

Procedure 23(a) and 23(b)(2) and (b)(3) on behalf of themselves, their members, and the 

following individuals (the “Class”): 

All persons in the United States who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races 
while not using a CAW account. 

 
28 Pat McKenna, NYRA to implement new guardrails for CAW activity, New York Racing 

Association (Jan. 30, 2026), https://www.nyra.com/aqueduct/news/nyra-to-implement-new-
guardrails-for-caw-activity/. 
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118. In addition, various of the Plaintiffs, as alleged herein, bring claims pursuant to 

several Subclasses; including:  

a. All residents of the state of California who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races while not 
using a CAW account (the “California Subclass”);  

b. All residents of the state of Florida who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races while not 
using a CAW account (the “Florida Subclass”);  

c. All residents of the state of Ohio who placed wagers into CAW-Impacted 
horse race betting Pools on Thoroughbred horse races while not using a 
CAW account (the “Ohio Subclass”);  

d. All residents of the state of Pennsylvania who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races while not 
using a CAW account (the “Pennsylvania Subclass”);  

e. All residents of the state of Colorado who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races while not 
using a CAW account (the “Colorado Subclass”);  

f. All residents of the state of Illinois who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races while not 
using a CAW account (the “Illinois Subclass”) and  

g. All residents of the state of New York who placed wagers into CAW-
Impacted horse race betting Pools on Thoroughbred horse races while not 
using a CAW account (the “New York Subclass”) 

119. Plaintiff reserves the right to expand, narrow, or otherwise modify or refine the 

definition of the Class and/or the Subclasses based on additional information obtained through 

further investigation and discovery, and/or in order to address or accommodate any of the 

Court’s manageability concerns. 

120. Excluded from the Class and the Subclasses are: (a) any Judge or Magistrate 

Judge presiding over the Action and members of their staff, as well as members of their families; 

(b) Defendants and Defendants’ predecessors, parents, successors, heirs, assigns, subsidiaries, 

and any entity in which any Defendant or its parents have a controlling interest, as well as 
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Defendants’ current or former employees, agents, officers, and directors; (c) persons who 

properly execute and file a timely request for exclusion; (d) persons whose claims in this matter 

have been finally adjudicated on the merits or otherwise released; (e) counsel for Plaintiff and 

Defendants; and (f) the legal representatives, successors, and assigns of any such excluded 

persons. 

121. Ascertainability. The proposed Class and the proposed Subclasses are readily 

ascertainable because they are defined using objective criteria, so as to allow class members to 

determine if they are part of the Class or Subclasses. Further, the members can be readily 

identified through records and information in Defendants’ possession, custody, or control. 

122. Numerosity. The Class and each of the Subclasses are so numerous that joinder 

of individual members is impracticable. While the exact number of members of the Class is not 

known to Plaintiff at this time and can only be ascertained through appropriate discovery, 

Plaintiff believes that there are hundreds of thousands or millions of class members. 

123. Commonality and Predominance. Common questions of fact and law exist for 

each cause of action and predominate over questions solely affecting individual members of the 

Class and each of the Subclasses, including the following: 

a. Whether Defendants violated RICO; 

b. Whether Defendants engaged in the conduct alleged herein; 

c. Whether Defendants are liable under RICO; 

d. Whether there is an enterprise within the meaning of RICO; 

e. Whether Defendants participated in the enterprise;  

f. Whether Defendants engaged in deceptive, unfair, and/or misleading 
behavior; 

g. Whether Defendants intended to deceive consumers; 
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h. Whether Defendants’ conduct would deceive a reasonable consumer and 
induce a reasonable consumer to place bets in a pari-mutuel betting pool 

i. Whether Plaintiff and the other Class members are entitled to damages and 
other monetary relief and, if so, in what amount; and 

j. Whether Defendants violated applicable state laws. 

124. Typicality. Plaintiff’s claims are typical of the claims of the members of the Class 

and each of the Subclasses. Plaintiff, and members of the Class and each of the Subclasses 

sustained damages arising out of Defendants’ common course of conduct as described in this 

Complaint. The injuries of Plaintiff, and each member of the Class and each of the Subclasses 

were directly caused by Defendants’ wrongful conduct, and Plaintiff and members of the Class 

and each of the Subclasses assert similar claims for relief. 

125. Adequacy. Plaintiffs have and will continue to fairly and adequately represent 

and protect the interests of the Class and each of the Subclasses. Plaintiff has retained counsel 

competent and experienced in complex litigation and class actions. Plaintiffs have no interest that 

is antagonistic to those of the Class or the Subclasses, and Defendants have no known defenses 

unique to Plaintiff. Plaintiff and its counsel are committed to vigorously prosecuting this action 

on behalf of the members of the Class and the Subclasses, and they have the resources to do so. 

Neither Plaintiff nor Plaintiff’s counsel has any interest adverse to those of the other members of 

the Class or the Subclasses. 

126. Substantial Benefits. This class action is appropriate for certification because 

class proceedings are superior to other available methods for the fair and efficient adjudication of 

this controversy and joinder of all members of the Class and Subclasses is impracticable. This 

proposed class action is manageable. Plaintiff knows of no special difficulty to be encountered in 

the maintenance of the action that would preclude its maintenance as a class action. 
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COUNT I: 
 

VIOLATIONS OF RACKETEER INFLUENCED AND 
CORRUPT ORGANIZATIONS ACT (RICO) 

18 U.S.C. § 1962(C), (D) 
(AGAINST ALL DEFENDANTS) 

127. Plaintiffs repeat and reallege each and every allegation contained above as if fully 

set forth herein. This Count is alleged by all Plaintiffs against all Defendants.  

128. Plaintiffs bring this Count individually and on behalf of the Class against all 

Defendants. 

129. All Defendants are “persons” under 18 U.S.C. § 1961(3) because they are capable 

of holding, and do hold, “a legal or beneficial interest in property.”  

130. Section 1962(c) makes it “unlawful for any person employed by or associated 

with any enterprise engaged in, or the activities of which affect, interstate or foreign commerce, 

to conduct or participate, directly or indirectly, in the conduct of such enterprise’s affairs through 

a pattern of racketeering activity.” Section 1962(d), in turn, makes it unlawful for “any person to 

conspire to violate.”  

131. During the Class Period, each of the Defendants participated in the affairs of an 

illegal enterprise (the “Pool Rigging Enterprise”), whose purpose it was to conduct an illegal 

gaming business and to manipulate the betting pools of horse racing tracks throughout the United 

States in order to allow Computer Assisted Wagering teams to profit at the expense of Plaintiff 

and the other Class members. 

A. The Members of the Pool Rigging Enterprise 

132. The members of the Pool Rigging Enterprise are all Defendants. 

133. Allowing the Insider Betting Group to manipulate the betting pools to extract 

illicit profits that rightfully belonged to Class Members benefited the enterprise in several ways.  
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134. The Stronach Group, Inc. had and has substantial control over (and participated 

in) the affairs of the Pool Rigging Enterprise by: 

a. Controlling the host tracks which set takeout, host fees, available bet types 
and rules governing what bets and when can be made by the Insider 
Betting Group; 

b. Controlling Defendant AmTote, which operates the host and guest hubs 
that merge all bets in the pools and gates, timestamps and settles all bets in 
the pools; 

c. Controlling the content rights for who can see racetrack signals and on 
what terms through its 1/ST Monarch, 1/ST Content and other divisions or 
subsidiaries controlling content rights; 

d. Controlling the Xpressbet and 1/ST Bet ADW platforms, which control 
the majority of bets made by Class Members; and 

e. Controlling Elite, the most prominent CAW platform. 

135. Stronach Group Services, LLC had and has substantial control over (and 

participated in) the affairs of the Pool Rigging Enterprise by: 

a. Controlling the host tracks which set takeout, host fees, available bet types 
and rules governing what bets and when can be made by the Insider 
Betting Group; 

b. Controlling Defendant AmTote, which operates the host and guest hubs 
that merge all bets in the pools and gates, timestamps and settles all bets in 
the pools; 

c. Controlling the content rights for who can see racetrack signals and on 
what terms through its 1/ST Monarch, 1/ST Content and other divisions or 
subsidiaries controlling content rights; 

d. Controlling the Xpressbet and 1/ST Bet ADW platforms, which control a 
significant portion of bets made by Class Members; and 

e. Controlling Elite, the most prominent CAW platform. 

136. Churchill Downs, Inc. had and has substantial control over (and participated in) 

the affairs of the Pool Rigging Enterprise by: 
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a. Controlling the host tracks which set takeout, host fees, available bet types 
and rules governing what bets and when can be made by the Insider 
Betting Group; 

b. Controlling United Tote, which operates the host and guest hubs that 
merge all bets in the pools and gates, timestamps and settles all bets in the 
pools; 

c. Controlling the content rights for who can see racetrack signals from 
tracks it controls and on what terms; 

d. Controlling the TwinSpires ADW platform, which controls a significant 
portion of bets made by Class Members; and 

e. Controlling Velocity, a prominent CAW platform. 

137. NYRA had and has substantial control over (and participated in) the affairs of the 

Pool Rigging Enterprise by: 

a. Controlling host tracks including Saratoga, Belmont and Aqueduct, which 
set takeout, host fees, available bet types and rules governing what bets 
and when can be made by the Insider Betting Group; 

b. Minority ownership of United Tote, which operates the host and guest 
hubs that merge all bets in the pools and gates, timestamps and settles all 
bets in the pools; 

c. Controlling the content rights for who can see racetrack signals from 
tracks it controls and on what terms; 

d. Controlling the NYRA Bets ADW platform, which controls a significant 
portion of bets made by Class Members; and 

e. Partial ownership of Elite, the most prominent CAW platform. 

138. AmTote had and has substantial control over (and participated in) the affairs of 

the Pool Rigging Enterprise by: 

a. Operating the host and guest hubs that merge all bets in the pools and 
gates, timestamps and settles all bets in the pools; 

139. United Tote had and has substantial control over (and participated in) the affairs 

of the Pool Rigging Enterprise by: 
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a. Operating the host and guest hubs that merge all bets in the pools and 
gates, timestamps and settles all bets in the pools; 

140. Elite had and has substantial control over (and participated in) the affairs of the 

Pool Rigging Enterprise by: 

a. Allowing members of the Insider Betting Group unfair and preferential 
advantages into the betting pools at racetracks, including rebates; speed 
and pool manipulation; preferential access and execution quality; timing 
and latency edge at the close of betting and informational advantages. 

141. RGS had and has substantial control over (and participated in) the affairs of the 

Pool Rigging Enterprise by: 

a. Allowing members of the Insider Betting Group unfair and preferential 
advantages into the betting pools at racetracks, including rebates; speed 
and pool manipulation; preferential access and execution quality; timing 
and latency edge at the close of betting and informational advantages. 

142. All members of the Pool Rigging Enterprise directed and controlled the ongoing 

organization necessary to implement the scheme at meetings and through communications of 

which Plaintiff cannot fully know at present because such information lies in Defendants’ and 

others’ hands. 

143. All members of the Pool Rigging Enterprise served the common purpose of 

allowing the Insider Betting Group members special and preferential access to the betting pools 

in order to divert money from Class Members to the Insider Betting Group members. 

144. Each member of the Pool Rigging Enterprise shared in the proceeds obtained 

through manipulation of the betting pools.  

145. For example, Defendant Stronach benefits from increased betting handle at its 

racetracks that is subject to takeout. Even though the rebates paid to insiders are lower-margin 

than additional handle from Class Member betting, they nonetheless increase Stronach’s 
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revenues. The volume of the Insider Betting Group also yields additional revenues to Stronach 

from Elite and additional processing fees for AmTote. 

146. Likewise, Defendant NYRA benefits from additional Insider Betting Group 

wagers from increased betting handle at its racetracks that is subject to takeout. Even though the 

rebates paid to insiders are lower margin than additional handle from Class Member betting, they 

nonetheless increase revenues from racetrack ownership. Additional insiders betting volume also 

increases revenues paid to Elite (20% owned by NYRA) and additional processing fees for 

United Tote (49% owned by NYRA). 

147. Further, Defendant Churchill Downs benefits from additional Insider Betting 

Group wagers from increased betting handle at its racetracks that is subject to takeout. Even 

though the rebates paid to insiders are lower-margin than additional handle from Class Member 

betting, they nonetheless increase revenues from owning the racetracks. Additional insider 

betting volume also increases revenues paid to Elite (20% owned by NYRA) and additional 

processing fees for United Tote (49% owned by NYRA). 

148. AmTote benefits from the scheme by increased revenues due to larger volume 

through its processing facilities. 

149. United Tote benefits from the scheme by increased revenues due to larger volume 

through its processing facilities 

150. Defendant Elite benefits from the scheme because additional insider betting 

volume also increases revenues paid to Elite. 

151. Defendant RGS benefits from the scheme because additional insider betting 

volume also increases revenues paid to RGS. 
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B. The Predicate Acts 

152. To carry out or attempt to carry out the scheme to defraud, the members of the 

Pool Rigging Enterprise conducted or participated in the conduct of the affairs of that enterprise 

through a pattern of racketeering activity that employed the use of mail and wire facilities, in 

violation of 18 U.S.C. §§ 1341 (mail fraud) and 1343 (wire fraud). The members of the Pool 

Rigging Enterprise also conducted or participated in the conduct of the affairs of that enterprise 

through a pattern of racketeering activity that had the effect of manipulating and corrupting the 

wagering outcomes of otherwise legitimate horse racing wagering pools, thereby transforming 

those pools and the illicit bets transferred into those pools by the Pool Rigging Enterprise into 

something other than, and distinctive and apart from, the form of pari-mutuel horse betting that is 

otherwise authorized under State law by the respective States in which horse racing is conducted, 

in a repeated and continuing violation of the provisions of 18 U.S.C. § 1955 (conduct of an 

illegal gambling business). 

153. Specifically, the members of the Pool Rigging Enterprise participated in the 

scheme to defraud by using mail, telephone, and the internet to transmit illicit bets made into the 

wagering pools of racetracks by the Defendant Insider Betting Group, as demonstrated in the 

following chart: 
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154. The Pool Rigging Enterprise members utilized interstate and international mail 

and wires for the purpose of obtaining money or property by means of the omissions, false 

pretense, and pool manipulation techniques described therein.  

155. The Pool Rigging Enterprise members also communicated by U.S. Mail, by 

interstate facsimile, and by interstate electronic mail with various other entities in furtherance of 

the scheme. 

156. The mail and wire transmissions described herein were made in furtherance of the 

Pool Rigging Enterprise members’ scheme and common course of conduct to deceive regulators 
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and consumers and allow the Insider Betting Group members to manipulate the betting pools in 

order to take unjust profits from the betting pools.  

157. Many of the precise dates of the fraudulent uses of U.S. Mail and interstate wire 

facilities have been deliberately hidden and cannot be alleged without access to the Pool Rigging 

Enterprise members’ or the Totalizer Defendants’ books and records. Plaintiff has described the 

types of the predicate acts of mail and/or wire fraud that occurred. They include thousands of 

communications to perpetuate and maintain the scheme, including the activities described in the 

preceding paragraphs. 

158. The Pool Rigging Enterprise members have not undertaken the practices 

described herein in isolation but as part of a common scheme and conspiracy. In violation of 18 

U.S.C. § 1962(d), the Pool Rigging Enterprise members conspired to violate 18 U.S.C. 

§ 1962(c), as described herein. Various other persons, firms, and corporations, including third-

party entities and individuals not named as defendants in this Complaint, have participated as co-

conspirators with the Pool Rigging Enterprise members in these offenses and have performed 

acts in furtherance of the conspiracy to increase or maintain revenues, track handle increase 

market share, and/or minimize losses for the Pool Rigging Enterprise members and their 

unnamed co-conspirators both in conducting an illegal gambling business and throughout the 

illegal scheme and common course of conduct. 

159. The Pool Rigging Enterprise members aided and abetted others in the violations 

of all the above laws, thereby rendering them indictable as principals in the 18 U.S.C. §§ 1341 

and 1343 offenses. 

160. The Pool Rigging Enterprise members, with knowledge and intent, have agreed to 

the overall objectives of the Pool Rigging Enterprise and participated in the common course of 
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conduct to conduct an illegal gambling business and to commit acts of fraud and indecency in 

allowing the Insider Betting Group to manipulate the betting pools and extract illicit profits to 

the detriment of the Class. 

161. The Pool Rigging Enterprise members’ conduct in furtherance of its illegal 

gambling business and this scheme was intentional. Plaintiff and the Class Members were 

harmed as a result of the Pool Rigging Enterprise members’ intentional conduct.  

162. As described herein, the Pool Rigging Enterprise members engaged in a pattern of 

related and continuous predicate acts for many years. The predicate acts constituted a variety of 

unlawful activities, each conducted with the common purpose of defrauding Plaintiff and other 

Class Members and obtaining significant monies and revenues from them. The predicate acts 

also had the same or similar results, participants, victims, and methods of commission. The 

predicate acts were related and not isolated events.  

163. The predicate acts all had the purpose of generating significant revenue and 

profits for the Pool Rigging Enterprise members at the expense of Plaintiff and the other Class 

members. The predicate acts were committed or caused to be committed by the Pool Rigging 

Enterprise members through their participation in the Pool Rigging Enterprise and in furtherance 

of its fraudulent scheme.  

164. The Pool Rigging Enterprise members’ violations of 18 U.S.C. § 1962(c) and (d), 

and 18 U.S.C. § 1955, have directly and proximately caused injuries and damages to Plaintiff 

and Class Members, all of whom are entitled to bring this action for three times their actual 

damages, costs, and reasonable attorneys’ fees pursuant to 18 U.S.C. § 1964(c). Each member of 

the Pool Rigging Enterprise knew, understood, and intended for Insider Betting Group members 

to manipulate the betting pools in order to extract illicit profits for each of the Pool Rigging 
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Enterprise members. As a result of the conduct of the Enterprise, Plaintiff and the Class were 

cheated and deprived of wagering proceeds that were rightfully theirs. 

XI. INJURY TO THE CLASS AS A RESULT OF THE OPERATION 
OF THE POOL RIGGING ENTERPRISE 

165. As described herein, the improper and illegal advantages given to the Insider 

Betting Group members by the Defendants allow them to realize excessive and improper gains. 

A pari-mutuel pool, like the stock market, is a zero-sum proposition—if one person gets an 

improper gain, it comes at the expense of another. Here, every dollar that the insiders illicitly 

take from the pools is money that rightfully should have been distributed to Class Members.  

166. The damages to Class Members stem from the systemic advantages given by the 

Defendants to their insider betting partners, including: 

a. Rebates. The members of the Insider Betting Group get extensive rebates 
from the takeout rates that Class Members must pay, which cuts their 
effective takeout far below that of Class Members. As the Thoroughbred 
Idea Foundation explains, the betting pools in horse racing have “two 
types of customers, those who get rebates and those that do not,” and that 
this imbalance raises the effective cost for Class Members.29  

b. Late Odds Drops. Insider Betting Members bet in big batches during the 
last pricing cycle before the race starts. Because tote systems take 13-17 
seconds to finish merging and display final odds, prices often change after 
the race starts – the odds at zero minutes to post wasn’t the closing price 
that ends up being paid to winning bettors. That whipsaws retail players 
and removes previously visible overlays. 

c. Insider Betting Group Concentrate in Exotics Pools. Independent 
analysis of NYRA pools shows late-cycle money increasing sharply —
especially in exactas, trifectas and superfectas —consistent with heavy 
insider betting participation (where posted takeout is higher and modeling 
advantages compound).30 The Thoroughbred Idea Foundation argues that 

 
29 Takeout 201 – Rebating, Thoroughbred Idea Foundation, (March 8, 2019), 

https://racingthinktank.com/blog/takeout-201-rebating. 
30 Dan Ross, Gramm-McKinney Study Shows Late CAW Activity in NY Pools is Growing, 

Thoroughbred Daily News (June 11, 2025), https://www.thoroughbreddailynews.com/gramm-
mckinney-study-shows-late-caw-activity-in-ny-pools-is-growing/. 

Case 2:25-cv-05962-JMA-JMW     Document 53     Filed 02/27/26     Page 48 of 78 PageID #:
406



 

 -45- 
011348-11/3495300 V1 

focusing only on win-pool tweaks is “window dressing” because the bulk 
of CAW betting (and harm to the Class) results from insider betting 
participation in the exotics (exacta, trifecta and superfecta) pools.31 

d. Illicit Winnings are Taken from Rightful Owners. The nature of pari-
mutuel wagering is that the losers pay the winners. Because members of 
the Insider Betting Group are using unfair advantage, they illicitly make 
profits that instead should have been allocated to Class Members. 

A. Elite Admits It Damages Class Members 

167. In a letter to the California Horse Racing Board, Defendant Elite admitted that 

allowing Elite players to wager into the pools at California racetracks increases the effective 

takeout for retail players by two and a half percent (2.50%).32 Elite walked the California 

regulator through its calculation based upon just 20% of the pool being CAW money winning at 

a higher rate. In reality, the Insider Betting Group have become significantly larger than 20% of 

the pool, thus Elite’s damage model significantly understates the damages caused to the Class by 

Elite’s misconduct. 

B. NYRA’s and Stronach’s Restrictions Admit the Insider Betting Group Damages 
Class Members 

168. Facing significant public pressure, Defendants Stronach and NYRA have 

instituted partial bans on CAW betting in certain pools. For example, in 2021, NYRA announced 

that CAW win wagers must be placed more than 3 minutes before the start of a race. In 2025, 

Stronach’s Santa Anita track announced a similar restriction on CAW bets made less than 2 

minutes before post time. 

 
31 TIF Reports: Sharks & Minnows, Thoroughbred Idea Foundation (June 19, 2023), 

https://racingthinktank.com/reports/sharks-minnows. 
32 Letter from Elite Turf Club, LLC to the California Horse Racing Board (Sep. 5, 2024), 

pp. 6-7, https://www.chrb.ca.gov/misc_docs/Computer_Assisted_Wagering.pdf. 

Case 2:25-cv-05962-JMA-JMW     Document 53     Filed 02/27/26     Page 49 of 78 PageID #:
407



 

 -46- 
011348-11/3495300 V1 

169. In addition, Defendant NYRA has excluded Insider Betting Group from certain of 

its betting pools. Specifically, NYRA excludes members of the Insider Betting Group from the 

late Pick-5 bets (the last five races of the card), although they may participate in the early Pick-5 

wager (the first five races of the card). 

170. Although these restrictions serve to lessen the impact of Insider Betting Group in 

these particular betting pools, they do nothing to prevent abuse of Class Members in the other 

pools. Further, they serve as an admission by Defendants Stronach and Churchill Downs that the 

Insider Betting Group members are victimizing Class Members in the other betting pools. 

COUNT II: 
 

CONVERSION 
(AGAINST ALL DEFENDANTS) 

171. Plaintiff repeats and realleges each and every allegation contained above as if 

fully set forth herein. This Count is alleged by all Plaintiffs against all Defendants. 

172. Plaintiff and Class Members owned or had the immediate right to possess 

(a) specific, identifiable funds in their wagering accounts earmarked for particular bets and 

payouts, and/or (b) wagering tickets/credits and resulting payout proceeds. 

173. Defendants intentionally exercised dominion and control over those specific 

funds, tickets, and payout proceeds by (a) accepting/processing privileged batch wagers that 

diluted and re-priced pools at or after stated cut-off, (b) withholding, misdirecting, or re-

allocating monies impressed with a specific purpose (pari-mutuel payout), and/or (c) refusing to 

return or remit the proper proceeds upon demand. 

174. Such control seriously interfered with Plaintiff’s rights and was inconsistent with 

their ownership and possessory interests.  
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175. Plaintiff and the Class suffered damages including the fair value of converted 

funds at the time and place of conversion, prejudgment interest, and consequential losses.  

COUNT III: 
 

UNJUST ENRICHMENT 
(AGAINST ALL DEFENDANTS) 

176. Plaintiff repeats and realleges each and every allegation contained above as if 

fully set forth herein. This Count is alleged by all Plaintiffs against all Defendants.  

177. Defendants received and retained monetary benefits (takeout, rebates, breakage, 

fees, spreads, and profits) derived from the challenged scheme and from monies paid by Plaintiff 

and the Class. 

178. It would be unjust for Defendants to retain these benefits obtained through 

concealment of privileged access/timing, misrepresentations/omissions about pool integrity, and 

unfair processing practices. 

179. Equity requires restitution and disgorgement to Plaintiff and the Class, the 

imposition of a constructive trust over ill-gotten gains, and an accounting. 

COUNT IV: 
 

CONSPIRACY 
(AGAINST ALL DEFENDANTS) 

180. Plaintiff repeats and realleges each and every allegation contained above as if 

fully set forth herein. This Count is alleged by all Plaintiffs against all Defendants.  

181. By virtue of the conduct alleged herein, Defendants formed and operated a 

conspiracy and committed wrongful act or acts done pursuant to this conspiracy, which caused 

damage to Plaintiff and the Class.  
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182. Under the common law of each State for which claims are alleged in Counts II 

and III, Plaintiff alleges on information and belief that Defendants knowingly and intentionally 

conspired to engage in the wrongful conduct alleged in each Count under State law set forth. 

COUNT V: 
 

VIOLATION OF CALIFORNIA UNFAIR COMPETITION LAW, 
CAL. BUS. & PROF. CODE § 17200, ET SEQ. 

183. This claim is asserted by Plaintiff Seevers on behalf of the California Subclass 

against all Defendants. 

184. Plaintiff Seevers realleges and incorporates by reference the allegations in the 

preceding paragraphs 

185. California’s Unfair Competition Law (“UCL”), Cal. Bus. & Prof. Code § 17200, 

et seq., forbids unfair competition. Unfair competition includes “any unlawful, unfair, or 

fraudulent business act or practice and unfair, deceptive, untrue or misleading advertising.”  

186. Defendants are “persons” as defined by Cal. Bus. & Prof. Code § 17201 as they 

include “include natural persons, corporations, firms, partnerships, joint stock companies, 

associations and other organizations of persons.”  

1. Unlawful act  

a. Defendants committed unlawful business practices in violation of the 
UCL, as follows:  

i. Defendants conduct constitutes an unlawful 
business practice because they have violated: 
California Consumer Legal Remedies Act, Cal Civ 
Code Sec. 1709, and California’s False Advertising 
Law. See infra Count VI; Count VII; Count VIII.  

2. Unfair Act 

a. Defendants’ conduct constitutes an unfair business practice in, at a 
minimum, these ways:  
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i. Failing to disclose that the economic incentives and 
transaction structures governing their relationships 
with Elite, RGS, and Velocity created a material 
conflict of interest. Defendants benefited from the 
increased wagering volume and profitability of 
Elite, RGS, and Velocity (platforms used by the 
Insider Betting Group) at the expense of ordinary 
consumers whose wagers were placed into the same 
pools without the benefit of these rebates. 
Defendants Stronach Group, Churchill Downs, and 
NYRA are racetrack operators. These Defendants 
also own or co-own CAW platforms Elite and 
Velocity. As racetrack operators, Defendants 
Stronach Group, Churchill Downs, and NYRA set 
takeout fees, host fees, available bet types, and who 
may play (including CAW rules). Their ownership 
stake in CAW platforms thus represents a conflict of 
interest in how they set rules. 

3. Unfair, deceptive, untrue or misleading advertising  

a. Defendants falsely advertised the parimutuel betting system as a neutral 
system where consumers do not bet against the house. The Defendants did 
so with the intent to induce consumers to wager on horse racing. 
Consumers relied on these false representations when deciding whether to 
place bets and in what amount to place bets.  

b. Defendants did not disclose to Plaintiff or the general wagering public the 
existence, scope, or impact of the preferential advantages given to 
members of the Insider Betting Group. 

c. Defendants knew or should have known that these representations were 
false because they created incentives and transaction structures that 
benefited Elite, RGS, and Velocity at the expense of ordinary consumers.  

d. Defendants’ misrepresentations caused consumers to place wagers. If the 
conflict of interest was disclosed, then a reasonable consumer would alter 
how they placed wagers. The conflict of interest directly affected the 
pricing, expected returns, and economic value of wagers placed by non-
rebated account holders.  

e. All the wrongful conduct alleged occurred, and continues to occur, in the 
course of Defendants’ business. 

f. Defendants knew or should have known that their conduct violated the 
UCL.  
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g. The California Subclass Members reasonably relied on Defendants’ 
omissions and deceptions.  

h. Plaintiff and California Subclass Members have suffered injury in fact, 
including losing money, because of Defendants’ misrepresentations.  

i. Defendants’ conduct proximately caused injuries to the California 
Subclass members. 

j. The California Subclass members were injured and suffered ascertainable 
loss, injury-in-fact, and/or actual damage as a proximate result of 
Defendants’ conduct. These injuries are the direct and natural consequence 
of Defendants’ omissions and deceptions.  

k. Defendants’ violations present a continuing risk to Plaintiff as well as to 
the general public. Defendants’ unlawful acts and practices complained of 
herein affect the public interest. 

l. Plaintiff, individually and on behalf of the California Subclass, request 
that this Court enter such orders or judgments as may be necessary to 
restore to Plaintiff and members of the California Subclass via restitution 
or disgorgement, any monies Defendants acquired by unfair competition, 
as provided by Cal. Bus. & Prof. Code § 17203; and for such other relief 
as may be just and proper. 

COUNT VI: 
VIOLATION OF CAL CIV CODE SEC. 1709 

187. This claim is asserted by Plaintiff Seevers on behalf of the California Subclass 

against all Defendants. 

188. Plaintiff Seevers realleges and incorporates by reference the allegations in the 

preceding paragraphs 

189. California Civil Code § 1709 provides that “[o]ne who willfully deceives another 

with intent to induce him to alter his position to his injury or risk, is liable for any damage which 

he thereby suffers.” 

190. California Civil Code § 1710 defines “deceit” as (1) the suggestion, as a fact, of 

that which is not true, by one who does not believe it to be true; (2) the assertion, as a fact, of 

that which is not true, by one who has no reasonable ground for believing it to be true; (3) the 
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suppression of a fact, by one who is bound to disclose it, or who gives information of other facts 

which are likely to mislead for want of communication of that fact; or (4) a promise, made 

without any intention of performing it. 

191. Defendants deceived Plaintiffs by making express statements that the parimutuel 

betting system was a neutral system that did not unduly favor high-volume wagering entities like 

Elite, RGS, and Velocity.  

192. Defendants Stronach Group, Churchill Downs, and NYRA are racetrack 

operators. These Defendants also own or co-own CAW platforms Elite and Velocity. As 

racetrack operators, Defendants Stronach Group, Churchill Downs, and NYRA set takeout fees, 

host fees, available bet types, and who may play (including CAW rules). Their ownership stake 

in CAW platforms thus represents a conflict of interest in how they set rules. Defendants 

deceived the Plaintiffs by failing to disclose economic incentives and transaction structures 

governing their relationships with Elite, RGS, and Velocity.  

193. Defendants, through their actions as described in earlier claims, have willfully 

misrepresented and concealed material facts regarding their financial and operational 

relationships with Elite, RGS, and Velocity. These relationships created favorable betting 

conditions for the Insider Betting Group, which uses Elite, RGS, and Velocity. Additionally, 

Defendant benefited financially from the increased wagering volume and profitability of Elite, 

RGS, and Velocity. Defendants misled consumers by advertising the parimutuel betting system 

as a neutral system where consumers do not bet against the house. 

194. California Civil Code §§ 1709 and 1710 define and prohibit deceitful practices. 

Deceit, as defined by these statutes, involves the willful misrepresentation or concealment of a 

material fact, with the intent to deceive or mislead another person, causing harm.  

Case 2:25-cv-05962-JMA-JMW     Document 53     Filed 02/27/26     Page 55 of 78 PageID #:
413



 

 -52- 
011348-11/3495300 V1 

195. Defendants’ misrepresentations and concealments were made with the intent to 

deceive Plaintiff and the California Subclass and encourage them to place bets on horse racing.  

196. Defendants misrepresentations were material. If the conflict of interest was 

disclosed, then a reasonable consumer would alter how they placed wagers. The conflict of 

interest directly affected the pricing, expected returns, and economic value of wagers placed by 

non-rebated account holders.   

197. Defendants misrepresented the parimutuel betting system as a neutral system with 

the intent to induce consumers to wager on horse racing.   

198. Plaintiff and the California Subclass relied on these misrepresentations and 

concealments to their detriment, resulting in financial and other damages.  

199. The California Subclass Members were injured and suffered ascertainable loss, 

injury-in-fact, and/or actual damage as a proximate result of Defendants’ conduct. These injuries 

are the direct and natural consequence of Defendants’ omissions and deceptions.   

200. As a result of these deceitful practices, Plaintiff and the California Subclass have 

suffered harm and are entitled to compensatory damages and any other relief deemed appropriate 

by the Court. Cal. Civ. Code § 1709. 

COUNT VII: 
 

VIOLATION OF CALIFORNIA FALSE ADVERTISING LAW 
CAL. BUS. & PROF. CODE § 17500 

201. This claim is asserted by Plaintiff Seevers on behalf of the California Subclass 

against all Defendants. 

202. Plaintiff Seevers realleges and incorporates by reference the allegations in the 

preceding paragraphs. 
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203. Cal. Bus. & Prof. Code § 17500 makes it unlawful for any person, firm, 

corporation or association, or any employee thereof to induce the public to enter into an 

obligation to dispose of personal property with an untrue or misleading statement caused to be 

made or be disseminated to the public in advertising, marketing, or publication, including any 

statement made on the internet. The entity making the statement needs to know or should have 

known through the exercise of reasonable care, that the statement was untrue or misleading.  

204. Defendants caused to be made or disseminated through California and the United 

States, through advertising, marketing, social media, and other publications, statements that were 

untrue or misleading. Defendants knew or should have known through the exercise of reasonable 

care, that these statements were untrue or misleading.  

205. Defendants marketing and account representations created the reasonable 

impression of a neutral wagering system, where consumers do not bet against the house, while 

omitting material structural financial information demonstrating favorable economic incentives 

and transaction structures with Elite, RGS, and Velocity. Elite, RGS, and Velocity are high-

volume wagering entities, used by the Insider Betting Group, that were given favorable terms by 

Defendants at the expense of ordinary consumers. Defendants’ marketing and account 

representations are thus misleading statements. 

206. These misleading statements were material. The misleading statements were 

likely to, and did, deceive reasonable consumers. If the conflict of interest was disclosed, then a 

reasonable consumer would alter how they placed wagers. The conflict of interest directly 

affected the pricing, expected returns, and economic value of wagers placed by non-rebated 

account holders.  
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207. Defendants made these representations with the intent to induce consumers to 

place wagers on horse racing.  

208. Plaintiff and California Subclass Members have suffered an injury in fact, 

including the loss of money or property, because of Defendants unfair, unlawful, and/or 

deceptive practices. Plaintiffs and California Subclass Members relied on the 

misrepresentations/omissions with respect to the fairness and neutrality of the pari-mutuel 

betting pools.  

209. Plaintiff and California Subclass Members relied on Defendants' 

misrepresentations that there would be a neutral wagering system when placing wagers. If 

Plaintiffs did not receive these misrepresentations, then they would have adjusted the way that 

they placed bets.  

210. All the wrongful conduct alleged occurred, and continues to occur, in the conduct 

of Defendants’ business. Defendants’ wrongful conduct is part of a pattern or generalized course 

of conduct that is ongoing, both in California and nationwide. 

211. Plaintiff, individually and on behalf of the California Subclass, requests that this 

Court enter such orders or judgments as may be necessary to restore to Plaintiff and members of 

the California Subclass via restitution or disgorgement, any monies Defendants acquired by false 

advertising and for other relief as may be just and proper. 

COUNT VIII: 
 

VIOLATION OF THE CALIFORNIA CONSUMER LEGAL REMEDIES ACT 
(“CLRA”) 

CAL. CIV. CODE § 1750, ET SEQ. 

212. This claim is asserted by Plaintiff Seevers on behalf of the California Subclass 

against all Defendants. 
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213. Plaintiff Seevers realleges and incorporates by reference the allegations in the 

preceding paragraphs 

214. Defendants are persons under California Civil Code § 1761(c) as they constitute a 

“partnership, corporation, limited liability company, association, or other group.”  

215. Plaintiffs are “consumers,” as defined by California Civil Code § 1761(d) as they 

are individuals seeking services for personal purposes.  

216. The operation of a parimutuel betting pool is a “service” under California Civil 

Code § 1761(b) as operating a betting pool is a service to entities that wager. This service is not 

for commercial or business use. Rather, the service of operating a betting system is primarily for 

personal purposes of individuals entering bets in horse racing.  

217. Defendants engaged in unfair or deceptive practices that violated the Consumer 

Legal Remedies Act (“CLRA”), CAL. CIV. CODE § 1750, et seq., as described above and 

below. 

218. By operating parimutuel betting systems that were not neutral, Defendants 

engaged in deceptive business practices prohibited by the CLRA, CAL. CIV. CODE § 1750, et 

seq., including (1) Representing that goods or services have sponsorship, approval, 

characteristics, ingredients, uses, benefits, or quantities that they do not have or that a person has 

a sponsorship, approval, status, affiliation, or connection that the person does not have, 

(2) Advertising goods or services with intent not to sell them as advertised, (3) Representing that 

a transaction confers or involves rights, remedies, or obligations that it does not have or involve, 

or that are prohibited by law 

219. Defendants represented that parimutuel betting had the characteristic of being 

neutral as they advertised that consumers were not betting against the house. However, 
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Defendants gave advantages to Elite, RGS, and Velocity, platforms that are used by the Insider 

Betting Group, at the expense of ordinary consumers so that the racetracks could benefit 

financially. Defendants benefited from the increased wagering volume and profitability of Elite, 

RGS, and Velocity (platforms used by the Insider Betting Group) at the expense of ordinary 

consumers whose wagers were placed into the same pools without the benefit of these rebates. 

Defendants Stronach Group, Churchill Downs, and NYRA are racetrack operators. These 

Defendants also own or co-own CAW platforms Elite and Velocity. As racetrack operators, 

Defendants Stronach Group, Churchill Downs, and NYRA set takeout fees, host fees, available 

bet types, and who may play (including CAW rules). Their ownership stake in CAW platforms 

thus represents a conflict of interest in how they set rules. 

220. Defendants represented that betting transactions conferred or involved rights, 

remedies, or obligations that it did not have. Under the Interstate Horseracing Act of 1978, 

parimutuel betting is a system in which the participants are wagering with each other and not 

against the operator. 95 P.L. 515 Sec. 3(13). This act and Defendants representations that they 

were operating a parimutuel betting system conferred a right and obligation to provide a neutral 

betting system. Here, the operators have a stake in CAW services like Elite Turf, which are used 

by the Insider Betting Group. As a result, the betting system is not neutral, and participants are 

essentially wagering against the operator. 

221. All the wrongful conduct alleged occurred, and continues to occur, in the course 

of Defendants’ business. 

222. Defendants’ deceptive conduct was material. The conduct was likely to, and did 

deceive, reasonable consumers.   
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223. If the lack of neutrality within the pari-mutuel pools was disclosed, then a 

reasonable consumer would alter how they placed wagers. The preferential treatment of certain 

bettors, namely the Insider Betting Group, directly affected the pricing, expected returns, and 

economic value of wagers placed by non-rebated account holders. Thus, the deception was 

material and likely to deceive a reasonable consumer.  

224. Defendants knew or should have known that their conduct violated the CLRA.  

225. Plaintiff and California Subclass Members have suffered injury in fact, including 

losing money, because of Defendants’ violations of California’s Consumer Legal Remedies Act.  

226. Pursuant to California Civil Code § 1780(a), California plaintiffs seek actual 

damages, restitution, and any other relief that the court deems proper and just. 

COUNT IX: 
 

VIOLATIONS OF ILLINOIS CONSUMER FRAUD AND DECEPTIVE BUSINESS 
PRACTICES ACT, (“ICFA”) 815 ILL. COMP. STAT. ANN. 505/1, ET  EQ. 

227. This claim is asserted by Plaintiff Paladino on behalf of the Illinois Subclass 

against all Defendants. 

228. Plaintiff Paladino realleges and incorporates by reference the allegations in the 

preceding paragraphs 

229. Illinois’s Consumer Fraud and Deceptive Business Practices Act, 815 Ill. Comp. 

Stat. Ann. 505/1, et seq. declares that “unfair methods of competition and unfair or deceptive 

acts or practices” are “unlawful.”    

230. The Illinois Subclass members are “consumers” within the meaning of 815 ILCS 

505/1(e). 

231. Defendants are “persons” as defined by 815 ILCS 505/1(c) as they include 

“natural person or his legal representative, partnership, corporation (domestic and foreign), 
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company, trust, business entity or association, and any agent, employee, salesman, partner, 

officer, director, member, stockholder, associate, trustee or cestui que trust thereof.”  

232. Defendants are engaged in “trade” or “commerce” as defined by 815 ILCS 

505/1(f) when they sold services facilitating betting in pari-mutuel pools for horse racing.  

233. Unfair or deceptive acts or practices include but are not limited to “use or 

employment of any deception fraud, false pretense, false promise, misrepresentation or the 

concealment, suppression or omission of any material fact, with intent that others rely upon the 

concealment, suppression or omission of such material fact.” 815 ILCS 505/2. 

234. Defendants engaged in deceptive acts and practices through numerous 

misrepresentations that they ran a parimutuel betting system wherein all participants have equal 

access to information, equal ability to place timely bets, and are not betting against the house. 

However, Defendants gave the Insider Betting Group greater access to information by providing 

them with the ability to monitor live odds to a greater degree. Additionally, the Defendants 

provide the Insider Betting Group with the ability to use automated algorithms connected 

directly to tote systems, allowing them to place faster and more timely bets. Defendant racetrack 

operators have a stake in CAW services like Elite Turf, which are used by the Insider Betting 

Group. As a result, the betting system is not neutral, and participants are essentially wagering 

against the operator 

235. Defendants thus knowingly concealed, suppressed, omitted, and misled the public 

about the nature of the pari-mutuel betting pools by misrepresenting the fact that they were 

neutral and fair. Defendants intended for consumers to rely on their material omissions and 

deceptions so that consumers would bet more in the pari-mutuel pools.  

236. The Illinois Subclass reasonably relied on Defendants’ omissions and deceptions. 
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237. Defendants’ concealments, suppressions, omissions, and deceptions about 

material facts were likely to and did in fact deceive reasonable consumers. 

238. If the conflict of interest was disclosed, then a reasonable consumer would alter 

how they placed wagers. The conflict of interest directly affected the pricing, expected returns, 

and economic value of wagers placed by non-rebated account holders. Thus, the deception was 

material and likely to deceive a reasonable consumer. 

239.  Defendants knew or should have known that their conduct violated the ICFA.  

240. Defendants owed the Illinois Subclass members a duty to disclose the truth about 

the pari-mutuel betting pools because Defendants  

a. Possessed superior knowledge that the pari-mutuel betting pols were not 
neutral  

b. Intentionally concealed the foregoing from the Illinois Class Members  

241. Defendants’ conduct proximately caused injuries to the Illinois Subclass 

members. 

242. The Illinois Subclass members were injured and suffered ascertainable loss, 

injury-in-fact, and/or actual damage as a proximate result of Defendants’ conduct. These injuries 

are the direct and natural consequence of Defendants’ omissions and deceptions.  

243. Defendants’ violations present a continuing risk to the Illinois Subclass members. 

Defendants’ unlawful acts and practices complained of herein affect the public interest. 

244. Pursuant to 815 ILCS 505/10a(a), the Illinois Subclass members seek monetary 

relief against Defendants measured as the greater of (a) actual damages in an amount to be 

determined at trial and (b) statutory damages in the amount of $100 for each plaintiff. 

245. The Illinois Subclass members seek attorneys’ fees and any other just and proper 

relief available under 815 ILCS 505/10a(c). 
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COUNT X: 
 

VIOLATIONS OF FLORIDA’S UNFAIR AND DECEPTIVE TRADE PRACTICES ACT 
(FLA. STAT. § 501.201, ET SEQ.) 

246. This claim is asserted by Plaintiff O’Brien on behalf of the Florida Subclass 

against all Defendants. 

247. Plaintiff O’Brien realleges and incorporates by reference the allegations in the 

preceding paragraphs 

248. Florida’s Consumer Protection Law prohibits “Unfair methods of competition, 

unconscionable acts or practices, and unfair or deceptive acts or practices in the conduct of any 

trade or commerce.” Fla. Stat. § 501.204(1). 

249. Plaintiff and the Florida Subclass Members are “consumers” within the meaning 

of the Florida Unfair and Deceptive Trade Practices Act (“FUDTPA”) as defined in Fla. Stat. 

§ 501.203(7). 

250. Defendants’ conduct falls under the definition of “trade and commerce.” F.S.A. 

§ 501.203 explains that trade and commerce refers to “the advertising, soliciting, providing, 

offering, or distributing, whether by sale, rental, or otherwise, of any good or service, or any 

property, whether tangible or intangible, or any other article, commodity, or thing of value, 

wherever situated.” Defendants provide, advertise, solicit, and offer services for betting in pari-

mutuel pools for horse racing. Defendants can also be considered to advertise, solicit, provide, 

offer, and distribute a “thing of value” as they provide a “chance of winning.” Under F.S.A. 

§ 501.203, a thing of value includes “any moneys, donation, membership, credential, certificate, 

prize, award, benefit, license, interest, professional opportunity, or chance of winning.”  

251. Defendants engaged in deceptive acts and practices. Defendants falsely advertised 

the parimutuel betting system as a neutral, fair system where bettors were not betting against the 
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house. In actuality Defendants provided benefits to the Insider Betting Group. Defendants 

engaged in deceptive acts and practices through numerous misrepresentations that they ran a 

parimutuel betting system wherein all participants have equal access to information and equal 

ability to place timely bets. Specifically, Defendants gave the Insider Betting Group greater 

access to information by providing them with the ability to monitor live odds to a greater degree. 

Additionally, the Defendants provide the Insider Betting Group with the ability to use automated 

algorithms connected directly to tote systems (operated by AmTote and United Tote) allowing 

them to place faster and more timely bets. AmTote is a subsidiary of the Stronach Group. United 

Tote is majority-owned by Churchill Downs. Churchill Downs sole a minority position (49%) to 

NYRA in 2024.  Defendants directly benefitted financially by providing advantages to the 

Insider Betting Group. Defendant race track operators also have a stake in CAW services like 

Elite Turf, which are used by the Insider Betting Group. As a result, the betting system is not 

neutral, and participants are essentially wagering against the operator. 

252. Defendants also engaged in unfair practices. Defendants provided Elite, RGS, and 

Velocity, the platforms used by Insider Betting Group, with lower effective takeout rates. This 

unfair practice allowed the Insider Betting Group to receive greater profits at the expense of 

retail players. Defendants also provided the Insider Betting Group with preferential access to the 

betting pools and greater information on live odds. Defendants provided these benefits to the 

Insider Betting Group to obtain greater profits. Defendants Stronach Group, Churchill Downs, 

and NYRA are racetrack operators. These Defendants also own or co-own CAW platforms Elite 

and Velocity. This ownership allows them to monetarily benefit from the success of the Insider 

Betting Group.  
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253. Defendants business practices violate Florida’s Unfair and Deceptive Trade 

Practices Act because their omissions and deceptions misled consumers about material facts. 

254. Defendants’ deceptive conduct was material . The deceptive conduct was likely 

to, and did deceive, reasonable consumers.  

255. If the lack of neutrality within the pari-mutuel pools was disclosed, then a 

reasonable consumer would alter how they placed wagers. The preferential treatment of certain 

bettors, namely the Insider Betting Group, directly affected the pricing, expected returns, and 

economic value of wagers placed by non-rebated account holders. Thus, the deception was 

material and likely to deceive a reasonable consumer. 

256. Defendants knew or should have known that these acts were in violation of  

Florida’s Unfair and Deceptive Trade Practices Act 

257. Defendants have a duty to refrain from these practices and to disclose facts 

material to a reasonable consumer concerning the fairness and neutrality of pari-mutuel betting 

pools. This duty arises because Defendants: 

a. Possessed superior knowledge that the pari-mutuel betting pols were not 
neutral  

b. Intentionally concealed the foregoing from the Florida Class Members 

258. Defendants’ conduct caused injuries to the Florida Subclass members. 

259. The Florida Subclass members were injured and suffered ascertainable loss, 

injury-in-fact, and/or actual damage as a proximate result of Defendants’ conduct. These injuries 

are the direct and natural consequence of Defendants’ omissions and deceptions.  

260. Plaintiff requests that this Court enter such orders or judgments as may be 

necessary to enjoin Defendant from continuing its unlawful, unfair, and deceptive business 

practices, to restore to Plaintiff and members of the Subclass any money that Defendant acquired 
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by its unfair and deceptive conduct, to aware attorney’s fees and costs and to provide such other 

relief as set forth below. F.S.A. § 501.211 

COUNT XI: 
 

VIOLATIONS OF PENNSYLVANIA UNFAIR TRADE PRACTICES 
AND CONSUMER PROTECTION LAW, 

73 PA. STAT. ANN. §§ 201-1 THROUGH 201-9.3 

261. This claim is asserted by Plaintiff Raynolds on behalf of the Pennsylvania 

Subclass against all Defendants. 

262. Plaintiff Raynolds realleges and incorporates by reference the allegations in the 

preceding paragraphs 

263. Pennsylvania's Unfair Trade Practices and Consumer Protection Law makes 

“[u]nfair methods of competition and unfair or deceptive acts or practices in the conduct of any 

trade or commerce” unlawful. 73 P.S. § 201-3. 

264. Under Pennsylvania's Unfair Trade Practices and Consumer Protection Law, 

unfair or deceptive acts or practices can include representing that goods or services have 

characteristics, benefits or qualities that they do not have and engaging in any other fraudulent or 

deceptive conduct which creates a likelihood of confusion or misunderstanding. 73 P.S. § 201-

2(4). 

265. Defendants are persons under 73 P.S. § 201-2 as they are “natural persons, 

corporations, trusts, partnerships, incorporated or unincorporated associations, and any other 

legal entities.”  

266. The provision of services for betting in pari-mutuel pools for horse racing is 

considered part of trade and commerce as it is a “service” and involves the sale of a “thing of 

value,” as pari-mutuel betting pools offer the chance to win money. 73 P.S. § 201-2. At all times 
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relevant to this Complaint, Defendants were engaged in the business of selling services to 

facilitate betting in pari-mutuel pools.  

267. Defendants engaged in deceptive acts and practices. Defendants falsely advertised 

the parimutuel betting system as a neutral, fair system where consumers were not betting against 

the house. In actuality, Defendants provided benefits to the Insider Betting Group. Defendants 

engaged in deceptive acts and practices through numerous misrepresentations that they ran a 

parimutuel betting system wherein all participants have equal access to information and equal 

ability to place timely bets. Specifically, Defendants gave the Insider Betting Group greater 

access to information by providing them with the ability to monitor live odds to a greater degree. 

Additionally, the Defendants provide the Insider Betting Group with the ability to use automated 

algorithms connected directly to tote systems, allowing them to place faster and more timely 

bets. AmTote is a subsidiary of the Stronach Group. United Tote is majority-owned by Churchill 

Downs. Churchill Downs sole a minority position (49%) to NYRA in 2024.  Defendants directly 

benefitted financially by providing advantages to the Insider Betting Group. Defendant racetrack 

operators also have a stake in CAW services like Elite Turf, which are used by the Insider 

Betting Group. As a result, the betting system is not neutral, and participants are essentially 

wagering against the operator 

268. Defendants also engaged in unfair practices. Defendants provided the Insider 

Betting Group with lower effective takeout rates, allowing the Insider Betting Group to receive 

greater profits at the expense of retail players. Defendants also provided the Insider Betting 

Group with preferential access to the betting pools and greater information on live odds. 

Defendants provided these benefits to the Insider Betting Group to obtain greater profits. 

Defendants Stronach Group, Churchill Downs, and NYRA are racetrack operators. These 
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Defendants also own or co-own CAW platforms Elite and Velocity. This ownership allows them 

to monetarily benefit from the success of the Insider Betting Group. 

269. Defendants’ deceptive and unfair conduct was material. The conduct was likely to 

deceive, mislead, and confuse (and did in fact deceive, mislead, and confuse) reasonable 

consumers.  

270. If the lack of neutrality within the pari-mutuel pools was disclosed, then a 

reasonable consumer would alter how they placed wagers. The preferential treatment of certain 

bettors, namely the Insider Betting Group, directly affected the pricing, expected returns, and 

economic value of wagers placed by non-rebated account holders. Thus, the deception was 

material and likely to (and did) deceive reasonable consumers. 

271. Defendants’ conduct caused injuries to the Pennsylvania Subclass members. 

272. The Pennsylvania Subclass purchased good and services from Defendants for 

personal purposes. Members of the Pennsylvania Subclass were injured and suffered 

ascertainable loss, injury-in-fact, and/or actual damage as a proximate result of Defendants’ 

conduct. These injuries are the direct and natural consequence of Defendants’ omissions.  

273. Defendants knew or should have known that these acts were in violation of 

Pennsylvania's Unfair Trade Practices and Consumer Protection Law 

274. Defendants are liable to Plaintiff for treble their actual damages or $100, 

whichever is greater, and attorneys’ fees and costs. 73 PA. CONS. STAT. § 201-9.2(a). 

COUNT XII: 
 

VIOLATION OF OHIO’S CONSUMER SALES PRACTICES ACT, 
ORC ANN. TITLE 13, CH. 1345 ET SEQ. 

275. This claim is asserted by Plaintiff Monnin on behalf of the Ohio Subclass against 

all Defendants. 
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276. Plaintiff Monnin realleges and incorporates by reference the allegations in the 

preceding paragraphs 

277. Ohio’s Consumer Sales Practices Act prohibits “unfair or deceptive act or practice 

in connection with a consumer transaction.” ORC Ann. 1345.02.  

278. The provision of services for betting in pari-mutuel pools for horse racing is 

considered a consumer transaction as it involves “an award by chance” and a “service.” 

Defendants are also suppliers are they are persons (“an individual, corporation, government, 

governmental subdivision or agency, business trust, estate, trust, partnership, association, 

cooperative, or other legal entity.”) “engaged in the business of effecting or soliciting consumer 

transactions.” ORC Ann. 1345.01. 

279. A supplier claiming that “the subject of a consumer transaction has sponsorship, 

approval, performance characteristics, accessories, uses, or benefits that it does not have” is an 

example of a deceptive practice. R.C. § 1345.02(B)(1).  

280. Defendants deceptively claimed that the pari-mutuel betting pools, the subject of 

consumer transactions, were neutral and fair. Defendants were sufficiently on notice that its 

conduct was deceptive under Ohio law as Ohio courts have found that deceptions about the 

nature of a consumer transaction are unlawful.33 

281. Defendants falsely advertised the parimutuel betting system as a neutral, fair 

system where consumers did not bet against the house. In actuality, Defendants provided benefits 

to the Insider Betting Group. Defendants engaged in deceptive acts and practices through 

 
33 See e.g. State of Ohio ex rel. Attorney General Dave Yost v. First Premier Home Warranty 

Corp., et al.. Consent Judgement and Final Agreed Entry and Order with Defendants, PIF3811, 
(Ohio Ct. Com. Pl. Franklin Oct. 30, 2025) (finding a violation of Ohio’s Consumer Sales 
Practices Act when a company advertised a service as a home warranty when it was a home 
service contract). 
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numerous misrepresentations that they ran a parimutuel betting system wherein all participants 

have equal access to information and equal ability to place timely bets. Specifically, Defendants 

gave the Insider Betting Group greater access to information by providing them with the ability 

to monitor live odds to a greater degree. Additionally, the Defendants provide the Insider Betting 

Group with the ability to use automated algorithms connected directly to tote systems, allowing 

them to place faster and more timely bets. AmTote is a subsidiary of the Stronach Group. United 

Tote is majority-owned by Churchill Downs. Churchill Downs sold a minority position (49%) to 

NYRA in 2024.  Defendants directly benefited financially by providing advantages to the Insider 

Betting Group. Defendant race track operators also have a stake in CAW services like Elite Turf, 

which are used by the Insider Betting Group. As a result, the betting system is not neutral, and 

participants are essentially wagering against the operator 

282. Defendants also engaged in unfair practices. Defendants provided the Insider 

Betting Group with lower effective takeout rates, allowing the Insider Betting Group to receive 

greater profits at the expense of retail players. Defendants also provided the Insider Betting 

Group with preferential access to the betting pools and greater information on live odds,  

Defendants provided these benefits to the Insider Betting Group to obtain greater profits. 

Defendants Stronach Group, Churchill Downs, and NYRA are racetrack operators. These 

Defendants also own or co-own CAW platforms Elite and Velocity. This ownership allows them 

to monetarily benefit from the success of the Insider Betting Group. 

283. Defendants engaged in deceptive and unfair misrepresentations with the intent to 

induce reliance on misleading statements in connection with the placing of pari-mutuel bets in 

horse racing.  
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284. Defendants’ deceptive and unfair conduct was material and were likely to 

deceive, and did deceive, reasonable consumers.  

285. If the lack of neutrality within the pari-mutuel pools was disclosed, then a 

reasonable consumer would alter how they placed wagers. The preferential treatment of certain 

bettors, namely the Insider Betting Group, directly affected the pricing, expected returns, and 

economic value of wagers placed by non-rebated account holders. Thus, the deception was 

material and likely to deceive a reasonable consumer. 

286. But for Defendants’ deceptive and unfair acts, Plaintiffs and Ohio Subclass 

Members would not have placed bets in the pari-mutuel betting pools that Defendants services, 

or would have bet substantially less in those pools.  

287. Defendant’s acts and practices directly, foreseeably, and proximately caused 

Plaintiff and the Ohio Subclass members to suffer an injury-in-fact and/or actual damages, as 

described above.  

288. Pursuant to R.C. § 1345.09, Consumers seek actual damages and for other relief 

as may be just and proper. 

COUNT XIII: 
 

VIOLATIONS OF COLORADO CONSUMER PROTECTION ACT, 
C.R.S. 6-1-101 ET SEQ.  

289. Plaintiff Dickey asserts this claim on behalf of the Colorado Subclass and 

realleges and incorporates by reference the allegations in the preceding paragraphs 

290. Defendants are persons under C.R.S. 6-1-102(6) as they are “an individual, 

corporation, business trust, estate, trust, partnership, unincorporated association, or two or more 

thereof having a joint or common interest, or any other legal or commercial entity.” 
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291. Under Colorado’s Consumer Protection Act, unlawful deceptive acts include: 

(1) knowingly or recklessly mak[ing] a false representation as to the characteristics, ingredients, 

uses, benefits, alterations, or quantities of goods, food, services, or property, (2) Mak[ing] false 

or misleading statements of fact concerning the price of goods, services, or property or the 

reasons for, existence of, or amounts of price reductions, (3) Fail[ing] to disclose material 

information concerning goods, services, or property which information was known at the time of 

an advertisement or sale if such failure to disclose such information was intended to induce the 

consumer to enter into a transaction. C.R.S. 6-1-105.  

292. Here, Defendants knowingly or recklessly made false representations as to 

characteristics of the pari-mutuel betting pools. Defendants falsely advertised the parimutuel 

betting system as a neutral, fair system, where consumers did not bet against the house. In 

actuality Defendants provided benefits to the Insider Betting Group. Specifically, Defendants 

gave the Insider Betting Group greater access to information by providing them with the ability 

to monitor live odds to a greater degree. Additionally, the Defendants provide the Insider Betting 

Group with the ability to use automated algorithms connected directly to tote systems, allowing 

them to place faster and more timely bets. AmTote is a subsidiary of the Stronach Group. United 

Tote is majority-owned by Churchill Downs. Churchill Downs sold a minority position (49%) to 

NYRA in 2024.  Defendants directly benefited financially by providing advantages to the Insider 

Betting Group. Defendant race track operators also have a stake in CAW services like Elite Turf, 

which are used by the Insider Betting Group. As a result, the betting system is not neutral, and 

participants are essentially wagering against the operator 

293. Defendants Stronach Group, Churchill Downs, and NYRA are racetrack 

operators. These Defendants also own or co-own CAW platforms Elite and Velocity. As 
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racetrack operators, Defendants Stronach Group, Churchill Downs, and NYRA set takeout fees, 

host fees, available bet types, and who may play (including CAW rules). Defendants misled the 

Plaintiffs by describing the pari-mutuel pools as fair  neutral systems where consumers did not 

bet against the house. However, Defendants provided financial benefits to the Insider Betting 

Group for their own gain. The benefits provided to the Insider Betting Group effectively made 

bets more expensive for retail bettors as their odds of winning lowered.  

294. Defendants failed to disclose material information concerning goods, services, or 

property. This information was known at the time of an advertisement or sale and such failure to 

disclose such information was intended to induce the consumer to enter into a transaction 

295. Defendants deceived Plaintiffs by making express statements that the parimutuel 

betting system was a neutral system that did not unduly favor high-volume wagering entities like 

Elite, RGS, and Velocity.  

296. Defendants, through their actions as described in earlier claims, have willfully 

misrepresented and concealed material facts regarding their financial and operational 

relationships with Elite, RGS, and Velocity. These relationships created favorable betting 

conditions for members of the Insider Betting Group using Elite, RGS, and Velocity. 

Additionally, Defendant benefited financially from the increased wagering volume and 

profitability of Elite, RGS, and Velocity.  

297. These misrepresentations and concealments were made with the intent to deceive 

Plaintiffs and the Class and encourage them to place bets on horse racing. Defendants’ deceptive 

and unfair conduct significantly impacts the public as members of the public are actual and 

potential consumers of Defendants’ services.  
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298. Plaintiffs and the Colorado Subclass relied on these misrepresentations and 

concealments to their detriment, resulting in financial and other damages. 

299. These deceptive acts and omissions were material to reasonable consumers and 

were likely to mislead, and did mislead, consumers acting reasonably under the circumstances. 

300. If the lack of neutrality within the pari-mutuel pools was disclosed, then a 

reasonable consumer would alter how they placed wagers. The preferential treatment of certain 

bettors, namely the Insider Betting Group, directly affected the pricing, expected returns, and 

economic value of wagers placed by non-rebated account holders. Thus, the deception was 

material and likely to deceive a reasonable consumer. 

301. The Colorado Subclass members were injured and suffered ascertainable loss, 

injury-in-fact, and/or actual damage as a result of Defendants’ conduct.  

302. Defendants’ deceptions and unfair acts were the direct and proximate cause of 

Plaintiff's injuries. But for Defendants’ deceptive and unfair acts, Plaintiffs and Colorado 

Subclass Members would not have placed bets in the pari-mutuel betting pools that Defendants 

services or would have bet substantially less in those pools. 

303. Pursuant to C.R.S.A. § 6-1-113, Consumers seek actual damages, injunctive relief 

to prevent Defendants’ deceptive practices, reasonable attorney fees and costs, and for other 

relief as may be just and proper. 

COUNT XIV: 
 

NEW YORK GENERAL BUSINESS LAW § 349 
(AGAINST ALL DEFENDANTS) 

304. Plaintiff Zelen asserts this claim on behalf of the New York Subclass against all 

Defendants and realleges and incorporates by reference the allegations in the preceding 

paragraphs 
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305. This claim is brought pursuant to New York General Business Law § 349, which 

prohibits “[d]eceptive acts or practices in the conduct of any business, trade or commerce or in the 

furnishing of any service in this state.” 

306. Defendants operate and/or control pari-mutuel wagering systems offered to 

consumers located in New York, including but not limited to wagering platforms, racecourse 

betting systems, totalizator hubs, and affiliated account wagering platforms (collectively, the 

“Wagering Platforms”). 

307. Defendants represent, both expressly and by necessary implication, that wagering 

conducted through the Wagering Platforms occurs on equal terms, with fair access to odds 

information, and without undisclosed preferential treatment that would affect the expected value 

of wagers placed by consumers. 

308. In reality, Defendants have secretly permitted and incentivized select high-

volume, computer-assisted wagering entities (“CAWs”) to place wagers using non-public, 

preferential access to wagering data, rapid-execution batch betting channels, enhanced latency 

pathways, rebate structures, and/or post-cutoff wagering windows not available to ordinary 

consumers. 

309. Defendants did not disclose to Plaintiff or the general wagering public the 

existence, scope, or impact of these preferential advantages. 

310. These undisclosed structural advantages materially altered the expected value, 

pricing, and payout structure of wagers placed by ordinary consumers, including Plaintiff, by 

enabling CAW entities to systematically extract value from pari-mutuel pools at the expense of 

retail bettors. 
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311. A reasonable consumer would believe, and was led to believe, that the wagering 

environment was fair, symmetric, and regulated to ensure equal footing among participants. 

Defendants’ conduct was therefore likely to mislead a reasonable consumer, and did mislead 

Plaintiff and the general public, within the meaning of GBL § 349. 

312. Plaintiff need not prove reliance to prevail under § 349 and expressly disclaims 

any allegation of common-law fraud. 

313. Plaintiff and the New York Subclass suffered actual injury, including but not 

limited to (a) monetary losses, (b) reduced wagering payouts, and (c) diminished expected value 

in wagers placed through the Wagering Platforms, as a direct and foreseeable result of 

Defendants’ deceptive acts and omissions. 

314. Defendants’ deceptive practices were consumer-oriented, affected millions of 

dollars in consumer wagering, and were executed in the course of trade or commerce in New 

York. 

315. Pursuant to GBL § 349(h), Plaintiff seeks actual damages, treble damages up to 

the statutory maximum, injunctive relief, attorneys’ fees, and costs of suit. 

PRAYER FOR RELIEF 

WHEREFORE Plaintiff, on behalf of itself, its members, and members of the Class, seek 

monetary and equitable relief, including: 

A. Compensatory damages and treble damages as allowed by law;  

B. A corrective notice program under Fed. R. Civ. P. (b)(23); and 

C. Such other and further relief as the Court deems appropriate. 

DEMAND FOR JURY TRIAL 

Plaintiff, individually and on behalf of the Class, hereby demands a trial by jury as to all 

issues so triable as a matter of right. 
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Dated: February 27, 2026  

HAGENS BERMAN SOBOL SHAPIRO LLP 

 
By: /s/ Steve W. Berman    

Steve W. Berman (admitted pro hac vice) 
Karl P. Barth (admitted pro hac vice) 
Sydney K. Thomas (admitted pro hac vice) 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1301 Second Avenue, Suite 2000 
Seattle, WA 98101 
Telephone: (206) 623-7292 
Facsimile:  (206) 623-0594 
steve@hbsslaw.com 
karlb@hbsslaw.com 
sydney.thomas@hbsslaw.com 
 
Anne F. Johnson, 4143392 
HAGENS BERMAN SOBOL SHAPIRO LLP 
594 Dean Street, Suite 8 
Brooklyn, NY  11231 
Telephone: (212) 752-5455 
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